PUBLIC NOTICE
WILLIAMSBURG CITY COUNCIL
The Williamsburg City Council will hold a public hearing on Thursday, April 14, 2016,
2:00 p.m. in the Council Chambers of the Stryker Center, 412 North Boundary Street, to
consider the following:
PCR #16-003: Approval of the Port Anne Declaration of Covenants, Conditions and
Restrictions, and waiving certain ongoing requirements of the Development Plan. City
Council is currently required to approve the covenants, conditions and restrictions as
part of the initial approval in 1985. This case approves this document and revises the
original conditions so City Council approval and City enforcement of the covenants,
conditions and restrictions is not required in the future, as is the case with new Planned
Developments.
Additional information is available at www.williamsburgva.gov/publicnotice or at the
Planning Department [(757) 220-6130], 401 Lafayette Street. Interested citizens are
invited to attend this hearing and present their comments to the Council.
If you are disabled and need accommodation in order to participate in the public
hearing, please call the City Manager's office at (757) 220-6100, (TTY) 220-6108, no
later than 12:00 noon, Thursday, April 7, 2016.

Gerry S. Walton
Deputy Clerk

DATE:

March 22, 2016

SUBJECT: PCR #16-003
Revision of PUD requirements for Port Anne Subdivision
The Port Anne Owners Association, Inc., has adopted amended Declarations of
Covenants, Conditions and Restrictions and have submitted those to the City for
approval by City Council.
Port Anne is a Planned Unit Development, approved in 1985. The Zoning Ordinance
then in effect required the developer to create and obtain approval for a development
plan, for which restrictive covenants were a requirement. Sec. 30-49 et. seq. of the then
current zoning required the developer and subsequently the Port Anne Owner’s
Association to obtain approval prior to making changes to the development plan, and so
since 1985 any changes to the restrictive covenants have required obtaining approval
from City Council.
Port Anne is the only development in the City subject to this requirement, and since its
creation the Zoning Ordinance was amended in 1991 to remove the PUD district zoning
category. Sec. 21-485 of the current zoning ordinance however, continues to impose
the requirements of the 1985 development plan on the development.
City staff has reviewed the proposed amended Covenants, Conditions and
Restrictions and finds that they are acceptable and consistent with Virginia Law and
do not negatively affect the City’s rights and interests in the development or
easements granted to the City therein.
Staff believes that adequate zoning regulations exist to protect the City’s interest in the
now 30 year old development, and it is no longer necessary for the City to approve
these and future changes to the restrictive covenants.
Further, the Zoning Ordinance in effect at that time Port Anne was approved required
the developer to include a provision in the restrictive covenants to allow the City to
enforce the restrictive covenants as a condition of approval. This is a right that, to
the best of staff’s information and belief, the City has never exercised. Further, as
indicated above, the City’s interests in the development are more than adequately
protected by exercise of the City’s Zoning Ordinance, as provided in the approved
development plan, and are the more appropriate method participation in any
enforcement action by the City. Staff believes that disputes regarding the contractual
obligations of the residents of Port Anne
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are a private matter between the residents and the Association in which the City plays
no role.
The attached ordinance approves the amended Covenants, Conditions, and
Restrictions for Port Anne, and waives the requirement that future amendments to the
development plan be approved by City Council, and further, also waives the
requirements that such amendments include a provision which permits the City to
enforce the restrictive covenants.
No other provisions of the development plan or requirements thereto are amended by
the Ordinance and all other obligations of the development plan as approved by City
Council and as subsequently amended remain in effect.
STAFF RECOMMENDATION
Staff recommends that Planning Commission recommend to City Council that the
amended Covenants, Conditions and Restrictions for Port Anne be approved, that the
requirements for City Council approval of restrictive covenants and changes to the
restrictive covenants be waived as a requirement of the development plan, and that the
requirement that the City be allowed to enforce the restrictive covenants also be waived.
This is detailed in the attached ordinance.
PLANNING COMMISSION RECOMMENDATION
Planning Commission held a public hearing on March 16. The attorney for the Port
Anne Owner’s Association and two residents of Port Anne spoke at the hearing.
Planning Commission recommended to City Council, by a 7-0 vote, that the amended
Covenants, Conditions and Restrictions for Port Anne be approved, that the
requirements for City Council approval of restrictive covenants and changes to the
restrictive covenants be waived as a requirement of the development plan, and that the
requirement that the City be allowed to enforce the restrictive covenants also be waived.
This is detailed in the attached ordinance.
CITY COUNCIL PUBLIC HEARING
The City Council public hearing is scheduled for Thursday, April 14 at 2:00 p.m. in the
Council Chambers of the Stryker Center, 412 North Boundary Street.

Reed T. Nester, AICP
Planning Director
[PC\PCR\2016\16-003\Memo 3]

ORDINANCE #16-__
PROPOSED ORDINANCE #16-07
AN ORDINANCE TO APPROVE THE PORT ANNE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS, AND TO WAIVE CERTAIN
ONGOING REQUIREMENTS OF THE DEVELOPMENT PLAN
WHEREAS, the Port Anne Planned Unit Development, Phases I, II, and III was
approved by City Council on November 14, 1985 pursuant to Section 30-49 et seq. of
the Williamsburg City Code, Planned Unit Development District PUD, and which Article,
while no longer in the Williamsburg City Code, remains applicable to Port Anne
pursuant to Section 21-485 of the Zoning Ordinance; and
WHEREAS, the approved development plan requires Port Anne to maintain
Declarations of Covenants, Conditions and Restrictions regarding the development and
further, to obtain council’s approval for any amendments to the development plan, which
includes amendments to the restrictive covenants previously approved by council; and
WHEREAS, Port Anne Owners Association, Inc., has adopted amended
Declarations of Covenants Conditions and Restrictions and has submitted those to
council for approval, and which amended Covenants are acceptable to council; and
WHEREAS, Port Anne was developed and remains in compliance with the
approved development plan and council deems it appropriate, in future, to discontinue
the practice of requiring council approval for such amendments; and
WHEREAS, pursuant to Section 30-52, restrictive covenants for PUD’s were also
required to contain a provision which allowed such restrictive covenants to be enforced
by the City, which provision still is still applicable to Port Anne; and
WHEREAS, council also no longer deems it necessary to continue such
requirement, as existing zoning requirements are adequate to protect the interest of the
City and further, Port Anne Owner’s Associates, Inc. is authorized to enforce the
restrictive covenants on behalf of the residents of Port Anne, and such rights are
adequate to protect their interests under existing Virginia law.
NOW THEREFORE, BE IT ORDAINED that the Amended and Restated
Declaration of Covenants, Conditions and Restrictions for Port Anne, submitted to the
City on January 6, 2016, is hereby approved as provided.
BE IT FURTHER ORDAINED that the Port Anne development plan is hereby
amended as follows: the City hereby waives the requirement that council approve future
amendments to the Port Anne Declaration of Covenants, Conditions and Restrictions,
and further, council waives the requirement that future amendments to the Port Anne
Declaration of the Covenants, Conditions and Restrictions contain a condition that such
restrictive covenants be enforceable by the City, as provided in Sections 30-52 and 3054 of the City of Williamsburg City Code of 1985.
Adopted: April 14, 2016
___________________________
Clyde A. Haulman, Mayor
Attest: _______________________
Gerry S. Walton, Deputy Clerk

Port Anne Subdivision

