
 
 
 
 
 
 
 
 

 
PUBLIC NOTICE 

WILLIAMSBURG PLANNING COMMISSION 
 
The Williamsburg Planning Commission will hold public hearings on Wednesday, 
D e c e m b e r  1 9 , 2018 at 3:30 P.M. in the Council Chambers of the Stryker 
Center, 412 North Boundary Street, to consider the following: 
 
PCR#18-015:   Amend the Zoning Ordinance by adding Section 21-605.2 and Section 21-
605.3 to allow the short-term rental of bedrooms to transient visitors and short-term 
rentals within owner-occupied single-family dwellings with a special exception from the 
Board of Zoning Appeals, so long as the owner meets certain conditions contained in the 
ordinance. 
 
PCR#18-032:  An ordinance to amend the Zoning Ordinance Article I. Section 21-2 by 
defining a food truck, adding food trucks in Article III. District Regulations as a permitted 
use in the LB-1, B-1, B-3*, ED* and ED-2 districts in accordance with Section 21-622 and 
amending Article IV. Supplemental District Regulations Section 21-622 on food trucks. 
 

Additional information is available at www.williamsburgva.gov/publicnotice or at the 
Planning Department (757) 220-6130, 401 Lafayette Street. Interested citizens are 
invited to attend this hearing and present their comments to Planning Commission. 
 
If you are disabled and need accommodation in order to participate in the public 
hearings, please call the Planning Department at (757) 220-6130, (TTY) 220-6108, no 
later than 12:00 noon, Wednesday, December 12,  2018. 
 
 
 

Carolyn A. Murphy 
Planning and Codes Compliance Director 

http://www.williamsburgva.gov/publicnotice


 
 
DATE: November 28, 2018 
 
SUBJECT: PCR#18-015  

Zoning Text Change adding Section 21-605.2 and Section 21-605.3 to 
allow short-term rental of bedrooms to transient visitors and short-
term rentals within owner-occupied single-family dwellings with a 
special exception from the Board of Zoning Appeals 
 

BACKGROUND 
 
City Council at its April work session requested that Planning Commission review 
proposed changes to the Zoning Ordinance to allow the short-term rental of bedrooms 
to transient visitors and short-term rentals within owner-occupied single-family dwellings 
with a special exception from the Board of Zoning Appeals, so long as the owner meets 
certain conditions contained in the ordinance.   
 
Since that meeting, staff has drafted the attached ordinance based on City Council 
recommendations that the proposed ordinance be limited to owner occupied single-
family detached dwellings, limited to one bedroom in the dwelling to transient visitors 
and limited the maximum time a single-family dwelling can be rented as a short-term 
rental to 45 days per year with a special exception from the Board of Zoning Appeals. 
 
STATE REGULATORY HISTORY 
 
SB416 
 
In 2016, SB416 permitted the short-term rental of any residential unit as a matter of 
right, so long as the resident has utilized the property as his or her principal place of 
residence for 60 days.  It permitted short-term rentals for 30 or fewer days and did not 
preclude consecutive rentals by the same person.  The first 45 days of the rental use 
excluded BPOL and other taxes associated with the rental with all local taxation shifting 
to the Virginia Department of Taxation.  It limited the locality in regulating the use and 
prohibits the Virginia Department of Taxation from providing documentation regarding 
the rental use.  The legislation contained a reenactment requirement and the legislation 
was not reenacted.   
 
SB1578 
 
In 2017, SB1578 provided that the locality may regulate short-term rentals through its 
Zoning Ordinance, including whether to allow and if so where.  It provided for the 
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creation of a short-term rental registry at the discretion of the locality.  It also stated that 
hotels and beds and breakfast establishments permitted by a local ordinance did not 
need to comply with the registration requirement in addition to other local ordinances.  
 
In 2018, no legislation impacting the City of Williamsburg was introduced in the 2018 
General Assembly session.  There was a bill (HB824) specific to Lexington and Virginia 
Beach. 
 
CITY REGULATIONS 
 
Short-term rentals are currently permitted in the City as a hotel/motel, timeshare or bed 
and breakfast facilities.  There is no limitation on the City Code for any of the above 
facilities to utilize an on-line platform to book rentals.  Except as provided above, short-
term rentals are not a permitted use in any of the City’s residential zoning districts.   
 
City Council has requested that Planning Commission review the proposed text 
changes to the Zoning Ordinance as a starting point for discussion on whether short-
term rentals should be allowed in the City. 
 
PROPOSED ORDINANCE 
 
Section 21-605.2. Rental of a room in single-family detached dwellings to visitors. 
 
In Section 21-605.2 the proposed changes allow the rental of a room in a single-family 
detached dwelling to visitors in owner-occupied dwellings throughout residential districts 
with a special exception use approved by the Board of Zoning Appeals in accordance 
with Section 21-97(f) of the Zoning Ordinance subject to the following: 
 

1. The definition of owner-occupied as defined in the Zoning Ordinance shall be 
met. 

2. Have general liability insurance with coverage of not less than $500,000 in the 
name of the owner covering the rental of the property to visitors. 

3. Provide a property management plan as outlined in the proposed ordinance. 
4. Provide a recommendation from the HOA/POA to operate the short-term rental. 
5. Provide a copy of a business license issued by the Williamsburg Commissioner 

of Revenue within 30 days after the approval of the special exception but prior to 
occupancy by the transient visitor. 

6. No more than one room in the principal dwelling may be rented to transient 
visitors. 

7. The furnishing of meals shall not be permitted. 
8. No more than two transient visitors shall occupy a room at the same time 

excluding minor children of the transient occupants, unless reduced by the 
Uniform Statewide Building Code or other applicable laws and regulations. 

9. One off-street parking space being provided and reserved for use by the 
occupants of the rental room. 
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10. Parking requirements as outlined in the proposed ordinance addressing space 
and driveway lot coverage and materials shall be met. 

11. Applicable provisions of the Uniform Statewide Building Code and other 
applicable laws and regulations shall be met. 

12. Property being used as a residential rental property may not be used as a short-
term rental.  

13. Only the property owner and his or her family as defined in Sec 21-2 may reside 
at the dwelling along with transient visitors. 

14. A register must be kept of short-term rentals of the property as outlined in the 
proposed ordinance. 

15. The same transient visitors may not occupy a short-term rental for a period of 
more than 30 days. 

16. There shall be no visible evidence of the conduct of a short-term rental on the 
outside appearance of the property. 

17. Event rentals are not permitted. 
18. A smoke detector and carbon monoxide detector must be installed on each floor 

of the dwelling. 
19. The owner shall give the City written consent to inspect the dwelling upon twenty-

four hour notice to ascertain compliance with all the above performance 
standards. 

20. Outdoor burning shall comply with Chapter 5 of the Williamsburg City Code. 
21. Owner of the short-term rental shall ensure that transient visitors comply with City 

Ordinances to include noise and nuisance.   
22. A copy of Chapter 12 of the City Code relative to noise must be provided at the 

short-term rental dwelling. 
 
The ordinance states that it shall be unlawful to rent rooms to transient visitors except 
as allowed for in the proposed ordinance.  It also allows an approved special exception 
to be revoked for failure to comply with a required condition or for multiple violations on 
more than three occasions of any state or local laws, ordinances or regulations related 
to the rental of bedrooms.   
 
Section 21-605.3.  Short-term rental of single-family detached dwellings to 
visitors. 
 
In 21-605.3 the proposed changes allow the rental of an owner-occupied single-family 
detached dwelling for short periods of time to transient visitors while the owner-
occupant is absent subject to the following: 
 

1. The definition of owner-occupied as defined in the Zoning Ordinance shall be 
met. 

2. The short-term rentals of single-family dwellings to transient visitors are allowed 
throughout residential districts but are limited to owner-occupied dwellings. 
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3. Allows a short-term rental in an owner-occupied single-family dwelling to be 
rented for 30 consecutive days or less in exchange for a charge for the 
occupancy. 

4. Short-term rentals shall be permitted for not more than 45 days per calendar year 
and shall be contingent upon approval as a special exception use by the Board of 
Zoning Appeals in accordance with Section 21-97(f) of the Zoning Ordinance. 

5. The furnishing of meals is not permitted. 
6. No more than two transient visitors shall occupy a bedroom at the same time, 

excluding minor children of the transient occupants, unless otherwise reduced 
by the requirements of the Uniform Statewide Building Code and other 
applicable laws and regulations.  

7. Off-street parking shall be provided and shall be allowed only in driveways and 
parking spaces on the lot. 

8. Applicable provisions of the Uniform Statewide Building Code, and all other 
applicable laws and regulations, shall be met.  

9. The permissible number of transient visitors occupying a single-family dwelling 
that qualifies for a special exception hereunder cannot exceed two times the 
number of bedrooms being rented to transient visitors, excluding minor children 
of the transient occupants. 

10. No property being used as a residential rental property may also be used as a 
short-term residential rental.  

11. The property owner must keep a register of short-term rental of the property. 

12. Short-term rentals may not be occupied by the same transient visitors for a 
period of more than 30 days any calendar year. 

13. There shall be no visible evidence of the short-term rental on the outside 
appearance of the property. 

14. Event rentals are not permitted. 
15. A smoke detector and carbon monoxide detector must be installed on each floor 

of the dwelling. 
16. The owner shall give the City written consent to inspect the dwelling upon twenty-

four hour notice to ascertain compliance with all the above performance 
standards. 

17. Outdoor burning shall comply with Chapter 5 of the Williamsburg City Code. 
18. Owner of the short-term rental shall ensure that transient visitors comply with City 

Ordinances to include noise and nuisance.   
19. A copy of Chapter 12 of the City Code relative to noise must be provided at the 

short-term rental dwelling. 
 
PLANNING COMMISSION MEETINGS 
 
Short-term rentals have been discussed at three Planning Commission meetings since 
the June 20th regular meeting.  Two work sessions on the topic have taken place since 
June, one on July 25th and another on October 24th.  Planning Commission also heard 
public comment on the topic at their September 26th public forum.  At the Planning 
Commission October work session, the Commission requested staff to draft an 
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ordinance to allow short-term rentals on the six major streets where room rental to 
visitors are currently allowed in the City for Commission consideration in December.  I 
am attaching the proposed Planning Commission draft ordinance and the proposed 
ordinance sent to Planning Commission from City Council in June.  

 

PUBLIC HEARING DATE 
 
A public hearing is scheduled for the December 19, 2018 meeting. 
 
 
       

Carolyn A. Murphy, AICP 
      Planning and Codes Compliance Director 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
[R:PC/PCR/08-015MMO5] 



Page 1 of 7 
 

ORDINANCE #18- 

PROPOSED ORDINANCE #18- 

AN ORDINANCE TO ADD SECTION 21-605.2 TO CHAPTER 21, 
ZONING, OF THE CODE OF THE CITY OF WILLIAMSBURG TO 
AUTHORIZE THE SHORT-TERM RENTAL OF BEDROOMS TO 

TRANSIENT VISITORS WITH A SPECIAL EXCEPTION 
(PCR#18-015) 

WHEREAS, in 2017 the Virginia General Assembly enacted Section 15.2-983 of the 
Code of Virginia (1950), as amended, which affirms that localities are authorized 
to regulate short-term rentals within their jurisdictions; and 

WHEREAS, short-term rental of accommodations in single-family and other 
dwellings has become a widely accepted and popular choice among travelers and 
tourists, and provides a supplemental income potential to property owners; and 

WHEREAS, although popular, short-term rentals of real property have the 
potential to create detrimental impacts on single-family neighborhoods in the 
City, including traffic, noise and other nuisances, in addition to imposing 
economic pressure on single-family neighborhoods in the City which are already 
subject to significant impacts resulting from the City’s high demand residential 
rental market, and examples of short-term rentals negatively affecting the 
availability and affordability of single-family residential dwellings as well as the 
peaceful enjoyment of neighborhoods in which large numbers of short-term 
rentals are located can be found across the country; and 

WHEREAS, the City Council has for decades sought to balance the needs of 
owner-occupied single-family neighborhoods with commercial interests created 
by the unique circumstances of the City of Williamsburg, home to both a world-
class institution of higher education and a world-class historic and cultural 
attraction; and 

WHEREAS, City Council has long maintained policies which ensure that the City, 
and in particular its neighborhoods downtown, remain a place where families 
want to settle and have determined that these policies are critical to ensuring that 
Williamsburg remains a safe, thriving and vibrant City; and   

WHEREAS, to that end, permitted uses have historically been carefully 
considered and deliberately conservative in order to avoid a critical convergence 
of adverse impacts on precarious neighborhoods; and 

WHEREAS, City Council has determined that unregulated and unlimited use of 
property for short-term rentals has the potential to create such a critical 
convergence of adverse impacts; and  

WHEREAS, City Council, however, recognizing the need to accommodate short-
term rental demand in the City, desires to do so in a way that does not result in 
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reduced desirability of the City’s single-family neighborhoods for resident 
families or induces the purchase and use of the City’s single-family dwellings for 
commercial purposes; and   

WHEREAS, City Council desires to allow for revenue generation for owner-
occupied properties not currently permitted by the City’s zoning ordinance, which 
may make owner-occupied single-family dwellings in the City more affordable by 
providing an additional supplemental revenue opportunity for those owner-
occupants; and     

WHEREAS, the City Council has determined that allowing the short-term rental of 
rooms to transient visitors on corridor streets as an accessory business use 
helps to accomplishes some of these goals and limits potential adverse impacts; 
and 

WHEREAS, City Council has determined that permitting said use in specified 
areas of the City as a special exception, with reasonable on-going regulations, 
provides sufficient review and oversight to ensure that the development and 
operation of such an accessory business use is done in a manner that ensures 
both the welfare and safety of transient visitors, the neighborhoods in which the 
accessory use is located, and the interests of adjacent property owners.    

NOW, THEREFORE BE IT ORDAINED that Sections 21-605.2 is hereby added to 
Chapter 21, Article IV of the Code of the City of Williamsburg, as follows: 
 
CHAPTER 21 
 
ARTICLE IV – SUPPLEMENTAL DISTRICT REGULATIONS 

Section 21-605.2 – Rental of a room in single-family detached dwellings to visitors  

(a) Intent. These regulations are established to allow the rental of a room to 
transient visitors in single-family detached dwellings only while at the same time 
preserving the residential character of the neighborhoods in which the dwellings are 
located. To these ends, room rentals to transient visitors are allowed on corridor 
streets as a business accessory use, with a special exception, but are limited to 
owner-occupied dwellings.  
 
(b) Rental of a room to transient visitors. Room may consist of a bedroom, 
bathroom, closet(s), and a sitting area for the exclusive use of the transient visitors, 
but may not include cooking facilities separate from the primary cooking facilities 
serving the single-family dwelling.  Rental of a room to transient visitors is permitted 
only in owner-occupied single-family dwellings but shall be contingent upon 
approval as a special exception use by the Board of Zoning Appeals in accordance 
with section 21-97(f), and subject to the following: 
 
 
 

https://www.municode.com/library/va/williamsburg/codes/code_of_ordinances?nodeId=PTIITHCO_CH21ZO_ARTIIAD_DIV5BOZOAP_S21-97PODUBOZOAP
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(c) Owner-occupied single-family detached dwelling defined.   
(1) For the purpose of this section, a single-family detached dwelling shall be 

deemed "owner-occupied" only so long as it is regularly occupied by:  
a. An adult individual who owns at least a 50 percent undivided fee simple 

interest in such dwelling and the lot upon which it is located and 
regularly occupies said dwelling as his or her principal place of 
residence; or  

b. The stockholder(s) of at least 51 percent of the individual outstanding 
voting stock of a corporation, chartered in the Commonwealth of 
Virginia, or the member(s) of a limited liability company or limited 
partnership chartered in the Commonwealth of Virginia, who own the 
controlling interest therein, which corporation or limited liability 
company or limited partnership owns full fee simple title to the dwelling 
and the lot on which it is located, and which controlling 
stockholder(s)/member(s)/partners are related to one another as 
provided in the definition of family as provided in Section 21-2 and  
regularly occupy said dwelling as their principal place of residence 
along with their family.  

c. The trustee or adult primary beneficiary of a trust, when the property is 
held as an asset of the trust and the trustee or adult primary beneficiary 
occupies the dwelling as his or her principal place of residence.  

  
(2) Ownership shall be established as follows: 

a. Record ownership of fee simple title shall be certified by an attorney-at-
law duly licensed to practice in the Commonwealth of Virginia, and shall 
be based upon examination of the land records in the Clerk's Office for 
the Circuit Court of the City of Williamsburg and County of James City 
made not earlier than the day before delivery of the certification to the 
zoning administrator. Such certification shall be in form acceptable to 
the city attorney.  

b. The identity of stockholders of a corporation and members of a limited 
liability company shall be established by affidavit of all stockholders or 
members in form satisfactory to the city attorney. Such affidavit shall 
state that said stockholders of the majority interest of the corporation, or 
the majority of the members of the limited liability company, regularly 
occupy the dwelling as their primary residence.  

c. The identity of the trustee or primary beneficiary of a trust shall be 
established by providing a copy of the trust document accompanied by 
an affidavit of the trust identifying the current adult trust beneficiaries.   

 
(3) On the first business day of each January following the issuance of the 

special exception, the ownership and occupancy of the dwelling and lot, if 
unchanged, shall be established as follows:  

a. In the case of individual ownership, by affidavit of the owner or owners 
originally identified in the attorney's title certification furnished in 
connection with the permit application;  
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b. In the case of corporate ownership, the corporation's continued full fee 
simple ownership and the identity of the controlling stockholders shall 
be established by the affidavit of the president of the corporation and 
the continued occupancy of the dwelling and lot as the principal 
residence of the controlling stockholders shall be established by their 
affidavits; or  

c. In the case of ownership by a limited liability company, the company's 
continued ownership of full fee simple ownership, the fact that the 
members previously identified as owning control of the limited liability 
company continue to do so and that said members continue to occupy 
the dwelling and lot as their primary residence shall be established by 
their affidavits.  
 

(4) If a change in fee simple ownership of the dwelling and lot has occurred 
since the last annual certification, then the current fee simple ownership 
shall again be established by certificate of a duly licensed attorney-at-law 
based upon examination of the land records in the Clerk's Office of the 
Circuit Court for the City of Williamsburg and the County of James City. In 
such case, the identity of controlling stockholders, in the case of a 
corporation or controlling members, in the case of limited liability company 
and the facts regarding occupancy shall be established by affidavits as 
provided in section 21-605.2(c)(2)above.  
 

(d) Should ownership, control or occupancy of a dwelling for which a special 
exception has been issued at any time fail to meet the requirements of  section 21-
605.2(c), and if compliance has not been achieved within 60 days of the zoning 
administrator's notice of noncompliance, then the special exception shall become 
null and void.  

 
(e) Prior to offering property for rental by transient visitors, the applicant shall 
provide to the zoning administrator: 
 

(1) Evidence of ownership as provided in section 21-605.2(c). 
 
(2) A copy of a general liability insurance policy in the name of the owner 

covering the rental of the property to visitors, with coverage of not less than 
$500,000. Such insurance coverage must remain in place at all times while 
any part of the property is being offered for short-term rental.  

 
(3) A property management plan demonstrating how the short-term rental will 

be managed and how the impact on neighboring properties will be 
minimized shall be submitted to the Planning Department for review and 
approval as part of the permitting process. The plan shall include local 
points of contact available to respond immediately to complaints, clean up 
garbage, manage unruly tenants and utility issues, etc. The contact 
numbers shall be provided to City staff, public safety officials and, if 

https://www.municode.com/library/va/williamsburg/codes/code_of_ordinances?nodeId=PTIITHCO_CH21ZO_ARTIVSUDIRE_S21-605REBESIMIDEDWRO
https://www.municode.com/library/va/williamsburg/codes/code_of_ordinances?nodeId=PTIITHCO_CH21ZO_ARTIVSUDIRE_S21-605REBESIMIDEDWRO
https://www.municode.com/library/va/williamsburg/codes/code_of_ordinances?nodeId=PTIITHCO_CH21ZO_ARTIVSUDIRE_S21-605REBESIMIDEDWRO
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applicable, the HOA/POA of the subdivision. The plan must be provided as 
part of the rental contract. 

 
(4) If the property is located within a subdivision governed by a homeowner’s 

association/property owners association, the zoning administrator must 
receive written confirmation from the HOA/POA that the short-term rental is 
permitted pursuant to the subdivisions restrictive covenants.  a 
recommendation of approval or disapproval from the HOA/POA to operate 
the short-term rental.  

 
(5) A copy of a business license issued by the Williamsburg Commissioner of 

the Revenue shall be provided to the zoning administrator not less than 30 
days after the approval of the special exception but prior to occupancy by 
the transient visitor.  

 
(f) The Board of Zoning Appeals shall determine if the property at issue meets the 
occupancy requirement, provides an adequate plan for managing the property, and 
shall determine if the property may be operated as a short-term rental consistent 
with the provisions of Sec. 21-97(f) and conditions contained herein. 
 
(g) Special exceptions to operate a short-term rental shall be subject to the following 
conditions: 

 
(1)  Rentals are limited to owner-occupied single-family detached dwellings. 

 
(2) Rentals must be located on a lot contiguous to the major streets or portions 

thereof listed below, and only if the dwelling’s front door faces the major 
street:  
 a. Capitol Landing Road from Lafayette Street to Queens Creek 
 b. Henry Street between Lafayette Street and Mimosa Drive 
 c. Jamestown Road  
 d. Lafayette Street 
 e. Page Street 
 f.  Richmond Road between Brooks Street and Virginia Avenue 
 

(3) No more than one room in the principal dwelling may be rented to transient      
visitors, as defined in Sec. 21-605.2(b). 

 
(4) The furnishing of meals is not permitted.  
 
(4) No more than two transient visitors shall occupy a room at the same time,   

excluding minor children of the transient occupants, unless otherwise 
reduced by the requirements of the Uniform Statewide Building Code and 
all other applicable laws and regulations.  

 
(5) The following parking requirements shall apply: 
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a. One-off-street parking space shall be provided (as required by Article V, 
Parking), and shall be reserved for use by the occupants of the rental 
room.  

b. The Board of Zoning Appeals, when ruling on the special exception, 
shall consider the location of the off-street parking and its impact on 
adjoining residences and the adjacent street(s).  When necessary to 
preserve the character of the surrounding neighborhood and 
streetscape, the board may prohibit the location of off-street parking in 
front yards and/or the street side yards for corner lots.  

d. Parking spaces and driveways shall be constructed of gravel, 
compacted stone, concrete, asphalt, brick or paving stones.  

e. Parking spaces and driveways (inclusive of spaces for the single-family 
detached dwelling and the proposed bedroom rental) shall not occupy 
more than 30 percent of a front or rear yard area, and shall not occupy 
more than 15 percent of the total lot area for lots having a lot area of 
20,000 square feet or less; nor more than ten percent of the total lot 
area for lots having a lot area of more than 20,000 square feet.  When 
applying for a special exception, existing parking spaces and driveways 
that are constructed of gravel, compacted stone, concrete, asphalt, 
brick or paving stones may be used to provide the required parking, 
even if they are not in compliance with these standards.  All new 
parking spaces and driveways shall comply with these standards. 

f.  Parking shall be allowed only in driveways or parking spaces meeting 
these requirements, and shall be prohibited elsewhere on the lot.  

 
(6) Applicable provisions of the Uniform Statewide Building Code, and all other 

applicable laws and regulations, shall be met.  
 
(8 7) No property being used as a residential rental property may also be used 

as a short-term rental. Only the property owner and his or her family, as 
defined in Sec. 21-2, may reside at the dwelling along with transient visitors.  

 
(9 8) Property owners utilizing their properties as a short-term rental must keep 

a register of short-term rentals of the property. Said register shall be subject 
to inspection upon request of the zoning administrator, and application for a 
permit to engage in short-term rentals shall contain a written consent for 
such inspection. The name and addresses of all transient visitors occupying 
the short term rental and the dates rented must be maintained in the 
register, whether or not that person is the person who paid the cost of the 
short-term rental or not. Said information must be maintained in said 
register for a period of two years.  

 
(10 9) Short-term rentals may not be occupied by the same transient visitors for 

a period of more than 30 days during any calendar year.    
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(11 10) There shall be no visible evidence of the conduct of such short-term 
rentals on the outside appearance of the property. 

 
(12 11) Event rentals are not permitted. 
 
(13 12) A fully functional smoke detector and carbon monoxide detector must 

be installed on each floor of the dwelling.  
 
(14 13) The owner of a dwelling used for short-term rentals shall give the City 

written consent to inspect such dwelling upon a twenty-four hour notice to 
ascertain compliance with all the above performance standards. 

 
(15 14) All outdoor burning shall be in compliance with Chapter 5 of the 

Williamsburg City Code.  
 
(16 15) Owners of the short-term rental shall ensure that transient visitors 

comply with City ordinances, including but not limited to the City noise and 
nuisance ordinance. A copy of Chapter 12 of the City Code relative to 
noise must be provided at the short-term rental dwelling. 

 
(h) It shall be unlawful to rent rooms to transient visitors in any dwelling except as 
provided herein.  
  
(i) Except as otherwise herein provided, a special exception as granted hereunder 
may be revoked for failure to comply with a required condition contained herein or 
for multiple violations on more than three occasions of any state or local laws, 
ordinances or regulations related to the rental of bedrooms, consistent with Section 
21-97(g).  

 
EXCEPT, as here amended, the Williamsburg Code shall remain unchanged. 

 
Adopted:     
 
 

 
 

Paul T. Freiling, Mayor 
 
 
 

Attest:     
Debi Burcham, City Council Clerk 
 
 
 
[PC\PCR\2018\18-015 PROPOSED PC DRAFT ORDINANCE] 
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ORDINANCE #18- 

PROPOSED ORDINANCE #18- 

AN ORDINANCE TO ADD SECTION 21-605.2 AND SECTION 21-605.3 
TO CHAPTER 21, ZONING, OF THE CODE OF THE CITY OF 

WILLIAMSBURG TO AUTHORIZE THE SHORT-TERM RENTAL OF 
BEDROOMS TO TRANSIENT VISITORS AND SHORT-TERM RENTALS 

WITHIN OWNER-OCCUPIED SINGLE-FAMILY DWELLINGS WITH A 
SPECIAL EXCEPTION 

(PCR#18-015) 

WHEREAS, in 2017 the Virginia General Assembly enacted Section 15.2-983 of the 
Code of Virginia (1950), as amended, which restates that localities are authorized 
to regulate short-term rentals within their jurisdictions; and 

WHEREAS, short-term rental of accommodations in single-family and other 
dwellings has become a widely accepted and popular choice among travelers and 
tourists, and provides a supplemental income potential to property owners; and 

WHEREAS, although popular, short-term rentals of real property have the 
potential to create detrimental impacts on single-family neighborhoods in the 
City, including traffic, noise and other nuisances, in addition to imposing 
economic pressure on single-family neighborhoods in the City which are already 
subject to significant impacts resulting from the City’s high demand residential 
rental market, and examples of short-term rentals negatively affecting the 
availability and affordability of single-family residential dwellings as well as the 
peaceful enjoyment of neighborhoods in which large numbers of short-term 
rentals are located can be found across the country; and 

WHEREAS, the City Council has for decades sought to balance the needs of 
owner-occupied single-family neighborhoods with commercial interests created 
by the unique circumstances of the City of Williamsburg, home to both a world-
class institution of higher education and a world-class historic and cultural 
attraction; and 

WHEREAS, City Council has long maintained policies which ensure that the City, 
and in particular its neighborhoods downtown, remain a place where families 
want to settle and have determined that these policies are critical to ensuring that 
Williamsburg remains a safe, thriving and vibrant City; and   

WHEREAS, to that end, permitted uses have historically been carefully 
considered and deliberately conservative in order to avoid a critical convergence 
of adverse impacts on precarious neighborhoods; and 
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WHEREAS, City Council has determined that unregulated and unlimited use of 
property for short-term rentals has the potential to create such a critical 
convergence of adverse impacts; and  

WHEREAS, City Council, however, recognizing the need to accommodate short-
term rental demand in the City, desires to do so in a way that does not result in 
reduced desirability of the City’s single-family neighborhoods for resident 
families or induces the purchase and use of the City’s single-family dwellings for 
commercial purposes, and   

WHEREAS, City Council desires to allow for revenue generation for owner-
occupied properties not currently permitted by the City’s zoning ordinance, which 
may make owner-occupied single-family dwellings in the City more affordable by 
providing an additional supplemental revenue opportunity for those owner-
occupants; and     

WHEREAS, the City Council has determined that allowing both the short-term 
rental of rooms to transient visitors within owner-occupied single-family 
dwellings and the short-term rental of owner-occupied single-family dwellings for 
a limited period of time each year as an accessory business use accomplishes 
these goals and limits potential adverse impacts; and 

WHEREAS, City Council has determined that permitting said use as a special 
exception, with reasonable on-going regulations, provides sufficient review and 
oversight to ensure that the development and operation of such an accessory 
business use is done in a manner that ensures both the welfare and safety of 
transient visitors, the neighborhoods in which the accessory use is located, and 
the interests of adjacent property owners.    

NOW, THEREFORE BE IT ORDAINED that Sections 21-605.2 and 21-605.3 are 
hereby added to Chapter 21, Article IV of the Code of the City of Williamsburg, as 
follows: 
 
CHAPTER 21 
 
ARTICLE IV – SUPPLEMENTAL DISTRICT REGULATIONS 

Section 21-605.2 – Rental of a room in single-family detached dwellings to visitors  

(a) Intent. These regulations are established to allow the rental of a room to 
transient visitors in single-family detached dwellings only while at the same time 
preserving the residential character of the neighborhoods in which the dwellings are 
located. To these ends, room rentals to transient visitors are allowed throughout 
residential districts as a business accessory use, with a special exception, but are 
limited to owner-occupied dwellings.  
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(b) Rental of a room to transient visitors. Room may consist of a bedroom, 
bathroom, closet(s), and a sitting area for the exclusive use of the transient visitors, 
but may not include cooking facilities separate from the primary cooking facilities 
serving the single-family dwelling.  Rental of a room to transient visitors is permitted 
only in owner-occupied single-family dwellings but shall be contingent upon 
approval as a special exception use by the Board of Zoning Appeals in accordance 
with section 21-97(f), and subject to the following: 

 

(c) Owner-occupied single-family detached dwelling defined.   

(1) For the purpose of this section, a single-family detached dwelling shall be 
deemed "owner-occupied" only so long as it is regularly occupied by:  

a. An adult individual who owns at least a 50 percent undivided fee simple 
interest in such dwelling and the lot upon which it is located and 
regularly occupies said dwelling as his or her principal place of 
residence; or  

b. The stockholder(s) of at least 51 percent of the individual outstanding 
voting stock of a corporation, chartered in the Commonwealth of 
Virginia, or the member(s) of a limited liability company or limited 
partnership chartered in the Commonwealth of Virginia, who own the 
controlling interest therein, which corporation or limited liability 
company or limited partnership owns full fee simple title to the dwelling 
and the lot on which it is located, and which controlling 
stockholder(s)/member(s)/partners are related to one another as 
provided in the definition of family as provided in Section 21-2 and  
regularly occupy said dwelling as their principal place of residence 
along with their family.  

c. The trustee or adult primary beneficiary of a trust, when the property is 
held as an asset of the trust and the trustee or adult primary beneficiary 
occupies the dwelling as his or her principal place of residence.  

  

(2) Ownership shall be established as follows: 

a. Record ownership of fee simple title shall be certified by an attorney-at-
law duly licensed to practice in the Commonwealth of Virginia, and shall 
be based upon examination of the land records in the Clerk's Office for 
the Circuit Court of the City of Williamsburg and County of James City 
made not earlier than the day before delivery of the certification to the 
zoning administrator. Such certification shall be in form acceptable to 
the city attorney.  

b. The identity of stockholders of a corporation and members of a limited 
liability company shall be established by affidavit of all stockholders or 
members in form satisfactory to the city attorney. Such affidavit shall 
state that said stockholders of the majority interest of the corporation, or 
the majority of the members of the limited liability company, regularly 
occupy the dwelling as their primary residence.  

https://www.municode.com/library/va/williamsburg/codes/code_of_ordinances?nodeId=PTIITHCO_CH21ZO_ARTIIAD_DIV5BOZOAP_S21-97PODUBOZOAP
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c.  The identity of the trustee or primary beneficiary of a trust shall be 
established by providing a copy of the trust document accompanied by 
an affidavit of the trust identifying the current adult trust beneficiaries.   

 

(3) On the first business day of each January following the issuance of the 
special exception, the ownership and occupancy of the dwelling and lot, if 
unchanged, shall be established as follows:  

a. In the case of individual ownership, by affidavit of the owner or owners 
originally identified in the attorney's title certification furnished in 
connection with the permit application;  

b. In the case of corporate ownership, the corporation's continued full fee 
simple ownership and the identity of the controlling stockholders shall 
be established by the affidavit of the president of the corporation and 
the continued occupancy of the dwelling and lot as the principal 
residence of the controlling stockholders shall be established by their 
affidavits; or  

c. In the case of ownership by a limited liability company, the company's 
continued ownership of full fee simple ownership, the fact that the 
members previously identified as owning control of the limited liability 
company continue to do so and that said members continue to occupy 
the dwelling and lot as their primary residence shall be established by 
their affidavits.  
 

(4) If a change in fee simple ownership of the dwelling and lot has occurred 
since the last annual certification, then the current fee simple ownership 
shall again be established by certificate of a duly licensed attorney-at-law 
based upon examination of the land records in the Clerk's Office of the 
Circuit Court for the City of Williamsburg and the County of James City. In 
such case, the identity of controlling stockholders, in the case of a 
corporation or controlling members, in the case of limited liability company 
and the facts regarding occupancy shall be established by affidavits as 
provided in section 21-605.2(c)(2)above.  

 

(d) Should ownership, control or occupancy of a dwelling for which a special 
exception has been issued at any time fail to meet the requirements of  section 21-
605.2(c), and if compliance has not been achieved within 60 days of the zoning 
administrator's notice of noncompliance, then the special exception shall become 
null and void.  

 

(e) Prior to offering property for rental by transient visitors, the applicant shall 
provide to the zoning administrator: 

 

(1) Evidence of ownership as provided in section 21-605.2(c). 

 

https://www.municode.com/library/va/williamsburg/codes/code_of_ordinances?nodeId=PTIITHCO_CH21ZO_ARTIVSUDIRE_S21-605REBESIMIDEDWRO
https://www.municode.com/library/va/williamsburg/codes/code_of_ordinances?nodeId=PTIITHCO_CH21ZO_ARTIVSUDIRE_S21-605REBESIMIDEDWRO
https://www.municode.com/library/va/williamsburg/codes/code_of_ordinances?nodeId=PTIITHCO_CH21ZO_ARTIVSUDIRE_S21-605REBESIMIDEDWRO
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(2) A copy of a general liability insurance policy in the name of the owner 
covering the rental of the property to visitors, with coverage of not less than 
$500,000. Such insurance coverage must remain in place at all times while 
any part of the property is being offered for short-term rental.  

 

(3) A property management plan demonstrating how the short-term rental will 
be managed and how the impact on neighboring properties will be 
minimized shall be submitted to the Planning Department for review and 
approval as part of the permitting process. The plan shall include local 
points of contact available to respond immediately to complaints, clean up 
garbage, manage unruly tenants and utility issues, etc. The contact 
numbers shall be provided to City staff, public safety officials and, if 
applicable, the HOA/POA of the subdivision. The plan must be provided as 
part of the rental contract. 

 

(4) If the property is located within a subdivision governed by a homeowner’s 
association/property owners association, the zoning administrator must 
receive written confirmation from the HOA/POA that the short-term rental is 
permitted pursuant to the subdivisions restrictive covenants.  a 
recommendation of approval or disapproval from the HOA/POA to operate 
the short-term rental.  

 

(5) A copy of a business license issued by the Williamsburg Commissioner of 
the Revenue shall be provided to the zoning administrator not less than 30 
days after the approval of the special exception but prior to occupancy by 
the transient visitor.  

 

(f) The Board of Zoning Appeals shall determine if the property at issue meets the 
occupancy requirement, provides an adequate plan for managing the property, and 
shall determine if the property may be operated as a short-term rental consistent 
with the provisions of Sec. 21-97(f) and conditions contained herein. 

 

(g) Special exceptions to operate a short-term rental shall be subject to the following 
conditions: 

 

(1)  Rentals are limited to owner-occupied single-family detached dwellings.  
 

(2) No more than one room in the principal dwelling may be rented to transient      
visitors, as defined in Sec. 21-605.2(b). 

 
(3) The furnishing of meals is not permitted.  

 

(4) No more than two transient visitors shall occupy a room at the same time,   
excluding minor children of the transient occupants, unless otherwise 
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reduced by the requirements of the Uniform Statewide Building Code and 
all other applicable laws and regulations.  

 

(5) The following parking requirements shall apply: 

a. One-off-street parking space shall be provided (as required by Article V, 
Parking), and shall be reserved for use by the occupants of the rental 
room.  

b. The Board of Zoning Appeals, when ruling on the special exception, 
shall consider the location of the off-street parking and its impact on 
adjoining residences and the adjacent street(s).  When necessary to 
preserve the character of the surrounding neighborhood and 
streetscape, the board may prohibit the location of off-street parking in 
front yards and/or the street side yards for corner lots.  

d. Parking spaces and driveways shall be constructed of gravel, 
compacted stone, concrete, asphalt, brick or paving stones.  

e. Parking spaces and driveways (inclusive of spaces for the single-family 
detached dwelling and the proposed bedroom rental) shall not occupy 
more than 30 percent of a front or rear yard area, and shall not occupy 
more than 15 percent of the total lot area for lots having a lot area of 
20,000 square feet or less; nor more than ten percent of the total lot 
area for lots having a lot area of more than 20,000 square feet.  When 
applying for a special exception, existing parking spaces and driveways 
that are constructed of gravel, compacted stone, concrete, asphalt, 
brick or paving stones may be used to provide the required parking, 
even if they are not in compliance with these standards.  All new 
parking spaces and driveways shall comply with these standards. 

f.  Parking shall be allowed only in driveways or parking spaces meeting 
these requirements, and shall be prohibited elsewhere on the lot.  

 

(6) Applicable provisions of the Uniform Statewide Building Code, and all other 
applicable laws and regulations, shall be met.  

 

(7) The permissible number of transient visitors occupying a single-family 
dwelling that qualifies for a special exception hereunder cannot exceed two 
times the number of bedrooms being rented to transient visitors, excluding 
minor children of the transient occupants.  See (4) above. 

 

(8 7) No property being used as a residential rental property may also be used 
as a short-term rental. Only the property owner and his or her family, as 
defined in Sec. 21-2, may reside at the dwelling along with transient visitors.  

 

(9 8) Property owners utilizing their properties as a short-term rental must keep 
a register of short-term rentals of the property. Said register shall be subject 
to inspection upon request of the zoning administrator, and application for a 
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permit to engage in short-term rentals shall contain a written consent for 
such inspection. The name and addresses of all transient visitors occupying 
the short term rental and the dates rented must be maintained in the 
register, whether or not that person is the person who paid the cost of the 
short-term rental or not. Said information must be maintained in said 
register for a period of two years.  

 

(10 9) Short-term rentals may not be occupied by the same transient visitors for 
a period of more than 30 days during any calendar year.    

 

(11 10) There shall be no visible evidence of the conduct of such short-term 
rentals on the outside appearance of the property. 

 

(12 11) Event rentals are not permitted. 

 

(13 12) A fully functional smoke detector and carbon monoxide detector must 
be installed on each floor of the dwelling.  

 

(14 13) The owner of a dwelling used for short-term rentals shall give the City 
written consent to inspect such dwelling upon a twenty-four hour notice to 
ascertain compliance with all the above performance standards. 

 

(15 14) All outdoor burning shall be in compliance with Chapter 5 of the 
Williamsburg City Code.  

 

(16 15) Owners of the short-term rental shall ensure that transient visitors 
comply with City ordinances, including but not limited to the City noise and 
nuisance ordinance. A copy of Chapter 12 of the City Code relative to 
noise must be provided at the short-term rental dwelling. 

 

(h) It shall be unlawful to rent rooms to transient visitors in any dwelling except as 
provided herein.  

  

(i) Except as otherwise herein provided, a special exception as granted hereunder 
may be revoked for failure to comply with a required condition contained herein or 
for multiple violations on more than three occasions of any state or local laws, 
ordinances or regulations related to the rental of bedrooms, consistent with Section 
21-97(g).  
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Section 21-605.3 – Short-term rental of single-family detached dwellings to 
visitors. 

 

(a) Intent. These regulations are established to allow the rental of owner-occupied 
single-family detached dwellings for short periods of time to transient visitors while 
the owner-occupant is absent, while at the same time preserving the residential 
character of the neighborhoods in which the dwellings are located. To these ends, 
short-term rentals of single-family dwellings to transient visitors are allowed 
throughout residential districts as a business accessory use, with a special 
exception, but are limited to owner-occupied dwellings.  

 

(b) Short-term residential rental. Short-term residential rental means the provision of 
an owner-occupied single-family dwelling in its entirety for lodging purposes, for a 
period of fewer than 30 consecutive days, in exchange for a charge for the 
occupancy.   

 

(c) Limitation. Short-term residential rentals shall be permitted for not more than 45 
days per calendar year, and shall be contingent upon approval as a special 
exception use by the Board of Zoning Appeals in accordance with section 21-97(f), 
and subject to the following: 

  

(d) Owner-occupied single-family detached dwelling defined.   

 

(1) For the purpose of this section, a single-family detached dwelling shall be 
deemed "owner-occupied" only so long as it is regularly occupied by:  

a. An adult individual who owns at least a 50 percent undivided fee simple 
interest in such dwelling and the lot upon which it is located and 
regularly occupies said dwelling as his or her principal place of 
residence; or  

b. The stockholder(s) of at least 51 percent of the individual outstanding 
voting stock of a corporation, chartered in the Commonwealth of 
Virginia, or the member(s) of a limited liability company or limited 
partnership chartered in the Commonwealth of Virginia, who own the 
controlling interest therein, which corporation or limited liability company 
or limited partnership owns full fee simple title to the dwelling and the lot 
on which it is located, and which controlling 
stockholder(s)/member(s)/partners are related to one another as 
provided in the definition of family as provided in Section 21-2 and 
regularly occupy said dwelling as their principal place of residence along 
with their family.  

c. The trustee or adult primary beneficiary of a trust, when the property is 
held as an asset of the trust and the trustee or adult primary beneficiary 
occupies the dwelling as his or her principal place of residence.   

 

https://www.municode.com/library/va/williamsburg/codes/code_of_ordinances?nodeId=PTIITHCO_CH21ZO_ARTIIAD_DIV5BOZOAP_S21-97PODUBOZOAP
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(2) Ownership shall be established as follows: 

a. Record ownership of fee simple title shall be certified by an attorney-at-
law duly licensed to practice in the Commonwealth of Virginia, and shall 
be based upon examination of the land records in the Clerk's Office for 
the Circuit Court of the City of Williamsburg and County of James City 
made not earlier than the day before delivery of the certification to the 
zoning administrator. Such certification shall be in form acceptable to 
the city attorney.  

b. The identity of stockholders of a corporation and members of a limited 
liability company shall be established by affidavit of all stockholders or 
members in form satisfactory to the city attorney. Such affidavit shall 
state that said stockholders of the majority interest of the corporation, or 
the majority of the members of the limited liability company, regularly 
occupy the dwelling as their primary residence.  

c. The identity of the trustee or primary beneficiary of a trust shall be 
established by providing a copy of the trust document accompanied by 
an affidavit of the trust identifying the current adult trust beneficiaries.   

 

(3) On the first business day of each January following the issuance of the 
special exception, the ownership and occupancy of the dwelling and lot, if 
unchanged, shall be established as follows:  

 

a. In the case of individual ownership, by affidavit of the owner or owners 
originally identified in the attorney's title certification furnished in 
connection with the permit application;  

b. In the case of corporate ownership, the corporation's continued full fee 
simple ownership and the identity of the controlling stockholders shall 
be established by the affidavit of the president of the corporation and 
the continued occupancy of the dwelling and lot as the principal 
residence of the controlling stockholders shall be established by their 
affidavits; or  

c. In the case of ownership by a limited liability company, the company's 
continued ownership of full fee simple ownership, the fact that the 
members previously identified as owning control of the limited liability 
company continue to do so and that said members continue to occupy 
the dwelling and lot as their primary residence shall be established by 
their affidavits.  

 

(4) If a change in fee simple ownership of the dwelling and lot has occurred 
since the last annual certification, then the current fee simple ownership 
shall again be established by certificate of a duly licensed attorney-at-law 
based upon examination of the land records in the Clerk's Office of the 
Circuit Court for the City of Williamsburg and the County of James City. In 
such case, the identity of controlling stockholders, in the case of a 
corporation or controlling members, in the case of limited liability company 
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and the facts regarding occupancy shall be established by affidavits as 
provided in section 21-605.3(d)(2)above.  

 

(5) Should ownership, control or occupancy of a dwelling for which a special 
exception has been issued at any time fail to meet the requirements of this 
section 21-605.3(d), and if compliance has not been achieved within 60 
days of the zoning administrator's notice of noncompliance, then the special 
exception shall become null and void.  

 

(e) Prior to engaging in short-term residential rentals, the applicant shall provide to 
the zoning administrator: 

 

(1) Evidence of ownership as provided hereinabove.  
 

(2) A copy of a general liability insurance policy in the name of the owner 
covering the rental of the property to visitors, with coverage of not less than 
$500,000. Such insurance coverage must remain in place at all times while 
any part of the property is being offered for short-term rental. 

 
(3) A property management plan demonstrating how the short-term rental will 

be managed and how the impact on neighboring properties will be 
minimized shall be submitted to the Planning Department for review and 
approval as part of the permitting process. The plan shall include local 
points of contract available to respond immediately to complaints, clean up 
garbage, manage unruly tenants and utility issues, etc. The contact 
numbers shall be provided to City staff, public safety officials and, if 
applicable, the HOA/POA of the subdivision.  

 
(4) If the property is located within a subdivision governed by a homeowner’s 

association/property owners association, the zoning administrator must 
receive a recommendation of approval or disapproval from the HOA/POA to 
operate the short-term rental.  

 
(5) A copy of a business license issued by the Williamsburg Commissioner of 

the Revenue shall be provided to the Zoning Administrator not less than 30 
days following the approval of the special exception but prior to rental to a 
transient visitor.  

 

(f) The Board of Zoning Appeals shall determine if the property at issue meets the 
occupancy requirement, provides an adequate plan for managing the property, and 
shall determine if the property may be operated as a short-term residential rental 
consistent with the provisions of Sec. 21-97(f) and conditions contained herein. 

 

(g) Special exceptions to operate a short-term residential rental shall be subject to 
the following conditions: 

https://www.municode.com/library/va/williamsburg/codes/code_of_ordinances?nodeId=PTIITHCO_CH21ZO_ARTIVSUDIRE_S21-605REBESIMIDEDWRO
https://www.municode.com/library/va/williamsburg/codes/code_of_ordinances?nodeId=PTIITHCO_CH21ZO_ARTIVSUDIRE_S21-605REBESIMIDEDWRO
https://www.municode.com/library/va/williamsburg/codes/code_of_ordinances?nodeId=PTIITHCO_CH21ZO_ARTIVSUDIRE_S21-605REBESIMIDEDWRO
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(1)  Rentals are limited to owner-occupied single-family dwellings.  
 

(2) The furnishing of meals is not permitted.  

 

(3) No more than two transient visitors shall occupy a bedroom at the same 
time, excluding minor children of the transient occupants, unless otherwise 
reduced by the requirements of the Uniform Statewide Building Code and 
all other applicable laws and regulations.  

 

(4) Off street parking shall be provided for use by the transient occupants, 
which parking shall be allowed only in driveways and parking spaces on the 
lot and shall be prohibited elsewhere on the lot.  

 

(5) Applicable provisions of the Uniform Statewide Building Code, and all other 
applicable laws and regulations, shall be met.  
 

(6) The permissible number of transient visitors occupying a single-family 
dwelling that qualifies for a special exception hereunder cannot exceed two 
times the number of bedrooms being rented to transient visitors, excluding 
minor children of the transient occupants. 

 

(7) No property being used as a residential rental property may also be used 
as a short-term residential rental.  

 
(8) Property owners utilizing their properties as a short-term residential rental 

must keep a register of short-term rentals of the property. Said register shall 
be subject to inspection upon request of the zoning administrator, and 
application for a permit to engage in short-term rentals shall contain a 
written consent for such inspection. The name and addresses of all 
transient visitors occupying the short-term rental and the dates rented must 
be maintained in the register, whether or not that person is the person who 
paid the cost of the short-term rental or not. Said information must be 
maintained in said register for a period of two years.  

 

(9) Short-term residential rentals may not be occupied by the same transient 
visitors for a period of more than thirty days during any calendar year.    

 

(10) There shall be no visible evidence of the conduct of such short-term     
rentals on the outside appearance of the property. 

 

(11) Event rentals are not permitted. 
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(12) A fire extinguisher shall be provided and visible in all kitchen and cooking 
areas; a fully functional smoke detector and carbon monoxide detector 
must be installed on each floor of the dwelling.  

 

(13) The owner of a dwelling used for short-term residential rental shall give 
the City written consent to inspect such dwelling upon a twenty-four hour 
notice to ascertain compliance with all the above performance standards. 

 

(14) All outdoor burning shall be in compliance with Chapter 5 of the 
Williamsburg City Code.  

 

(15) Owners of the short-term residential rental shall ensure that transient 
visitors comply with City ordinances, including but not limited to the City 
noise and nuisance ordinance. A copy of Chapter 12 of the City Code 
relative to noise must be provided at the short-term rental dwelling.    

  

(h) It shall be unlawful to offer a dwelling for short-term residential rental except as 
provided herein.  

  

(i) Except as otherwise herein provided, a special exception as granted hereunder 
may be revoked for failure to comply with a required condition contained herein or 
for multiple violations on more than three occasions of any state or local laws, 
ordinances or regulations related to the short-term rental, consistent with Section 
21-97(g).  

 

EXCEPT, as here amended, the Williamsburg Code shall remain unchanged. 
 
Adopted:     
 
 

 
 

Paul T. Freiling, Mayor 
 
 
 

Attest:     

Debi Burcham, City Council Clerk 
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WILLIAMSBURG PLANNING COMMISSION 
MINUTES 

Wednesday, June 20, 2018 
 
The Planning Commission held its regular monthly meeting on Wednesday, June 20, 
2018 at 3:30 p.m. in the Council Chamber in the Stryker Center, 412 N. Boundary 
Street, Williamsburg, Virginia.   
 
CALL TO ORDER AND ROLL CALL   
Chair Elaine McBeth called the meeting to order.  Present in addition to Chair McBeth 
were Second Vice-Chair Andrew Edwards and Commissioners Justin Shawler, Greg 
Granger and James Boswell.  Commissioner First Vice-Chair Jeffrey Klee and David 
Julien were absent.  Also present were Planning & Codes Compliance Director Carolyn 
Murphy, City Attorney Christina Shelton and Principal Planner Erin Burke. 
 
APPROVAL OF MINUTES 
Commissioner Boswell moved that the minutes for the May 16, 2018 Regular Meeting, 
Special Meeting on May 23, 2018 and Work Session Meeting on May 23, 2018 be 
approved as submitted.  Mr. Edwards seconded the motion which carried by a vote of 5-
0.   
 
Recorded vote on the motion: 
 Aye: Granger, Shawler, McBeth, Edwards, Boswell 
  Nay: None 
 Abstain: None  
 Absent: Klee, Julien 
 
CONSENT AGENDA 
Mr. Granger requested removal of SPR#18-007 for further discussion. 
 
PUBLIC HEARINGS  
PCR#18-015:  Amend the Zoning Ordinance by adding Section 21-605.2 and 
Section 21-605.3 to allow the short-term rental of bedrooms to transient visitors 
and short-term rentals within owner-occupied single-family dwellings with a 
special exception from the Board of Zoning Appeals, so long as the owner meets 
certain conditions in the ordinance. 
 
Planning Director Murphy presented the staff report.  She noted City Council at its April 
work session requested Planning Commission to review proposed changes to the 
Zoning Ordinance to allow the short-term rental of bedrooms to transient visitors and 
short-term rentals within owner-occupied single-family dwellings with a special 
exception from the Board of Zoning Appeals, so long as the owner meets certain 
conditions contained in the ordinance.  
 
Since that meeting, staff has drafted the attached ordinance based on City Council 
recommendations that the proposed ordinance be limited to owner occupied single-
family detached dwellings, limited to one bedroom in the dwelling to transient visitors 
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and limited the maximum time a single-family dwelling can be rented as a short-term 
rental to 45 days per year with a special exception from the Board of Zoning Appeals. 
 
Director Murphy reviewed State regulatory history starting with SB416 which in 2016 
permitted the short-term rental of any residential units as a matter of right so long as the 
resident has utilized the property as his or her principal place of residence for 60 days, 
permitted short-term rental for 30 or fewer days, did not preclude consecutive rentals to 
the same person, excluded BPOL and other taxes for 45 days, shifted collection of local 
taxes to Virginia Department of Taxation (VDT), limited local ability to regulate the use, 
prohibited VDT from providing documentation on the rental use and effectively 
insulating rental owners from reporting to the locality.  This legislation contained a 
reenactment requirement and it was not reenacted. 
 
In 2017, SB1578 provided that a locality may regulate short-term rentals through its 
zoning ordinance, including whether to allow and if so where, it provided for the creation 
of a short-term rental registry at the discretion of the locality and provided that 
hotels/beds and breakfast permitted by the locality did not have to comply with 
registration requirements. 
 
In 2018 no legislation impacting the City of Williamsburg was introduced, although a bill 
was specific to Lexington and Virginia Beach. 
 
Director Murphy noted currently short-term rentals are allowed in the City as 
hotels/motels, timeshares and bed and breakfast facilities with no limitation to utilize an 
on-line platform to book rentals.  Short-term rentals are not permitted in the City except 
for those mentioned above. 
 
Director Murphy reviewed the pros and cons for short-term rentals. She noted other 
jurisdictions handle short-term rentals in a variety of ways such as short-term rentals, 
homestay, bed & breakfast, tourist homes and rooming and boarding houses. Other 
jurisdictions limit the use to residential and mixed use districts, limit occupancy, some 
allow by right with others requiring a special use permit, requiring inspections, on-site 
manager, limits the number of rooms rented and prohibit signs on the rental. 
 
Director Murphy reviewed the proposed ordinance noting a special exception from the 
Board of Zoning Appeals was required for one-room rental and whole house rentals so 
long as the criteria was met for each use.  The rental of one room in an owner-occupied 
detached single-family dwelling may be allowed subject to liability insurance, property 
management plan, HOA/POA recommendation if located in a neighborhood with an 
association, business license, rental limits on occupancy in the room, meals not being 
permitted, one off-street parking space being provided to the rental, meeting building 
codes, maintaining a guest registry, limiting the stay to a maximum of 30 days, meeting 
safety and nuisance provisions of the City Code, allowing inspections after notice and 
provides for revoking the approval if conditions are not met or multiple violations occur. 
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Director Murphy reviewed whole house rentals noting the owner-occupied requirement, 
liability insurance, property management plan, HOA/POA recommendation, business 
license, meals not being furnished, off-street parking, building code requirements, 
bedroom occupancy limits, guest registry, inspections, safety and nuisance 
requirements and revoking as required for one-room rental.  She noted some 
differences from one-room to whole house were a maximum rental of 30 days or less 
with a maximum of 45 days per calendar year, limits on dwelling occupancy based on 
bedrooms, no residential rental property being allowed for short-term rental, smoke and 
carbon monoxide detectors and event rentals not being permitted. 
 
She concluded by noting the Commission can hold a work session, make changes to 
the proposed ordinance or decide if the use should be allowed in the City after holding a 
public hearing today.  Once the Commission makes their recommendation, it will be 
forwarded to City Council for their review, consideration and action. 
 
Chair McBeth opened the public hearing. 
 
Clyde Haulman, 511 Newport Avenue noted there is a lot to like about this ordinance 
and complimented staff for putting together an ordinance that contains many 
components that provide safeguards to the City, neighborhoods and property owners.  
However, several additions could be made to help with the outcome for neighborhoods.  
He noted the City has a wide diversity of neighborhoods and that diversity has been one 
of the great strengths of our community and needs to be recognized. He expressed 
concerns with the one size fits all for the community and that it may not be the best 
approach for this situation. 
 
He suggested two options that might be considered to strengthen the ordinance in 
protecting and preserving our existing neighborhoods.  Option one is more complicated 
and starts with defining neighborhoods as being contagious and internally connected 
such as Burns Lane, Highland Park, Indian Springs etc.  Once defined, neighborhoods 
could be looked at for implementation on Section 21-605.2 and 21-605.3 and would 
require approval by 51% of the owners of owner occupied single-family dwellings in any 
defined neighborhood.  Consider placing limits on the number of approvals per 
neighborhood such as 10 or 15%.  This is similar to the bed and breakfast limitations on 
entrance corridors.  The implementation process could be initiated by any owner of a 
qualified dwelling, neighborhood organization or the City.  He noted this is not a normal 
way of doing zoning but the process would allow those most affected to have a say in 
how it is applied to their neighborhood.  Option two could be defined in our Architectural 
Review Board zoning districts by exempting these neighborhoods from the ordinance 
thereby protecting these neighborhoods.  This process could be used because these 
neighborhoods are vulnerable and not only need protection architecturally but also from 
this use.  He recommended the limitations for Section 21-605.2 be limited to 45 days 
per year similar to Section 21-605.3(c) because the comings and goings of a transient 
visitor may be different from those of a room rental in house thereby creating additional 
disruption to the neighborhood.  These recommended tweaks to the ordinance will help 
with the diversity of neighborhoods and help protect and preserve our neighborhoods. 
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Debbie Keane, 718 Jamestown Road, owner of A Williamsburg White House Bed and 
Breakfast spoke on the request noting she moved to the area to raise her family about 
18 years ago and wanted to open a bed and breakfast.  Her family proceeded to find a 
home on one of the specified streets that allow the use and proceeded to convert a 100 
year old house into a four room bed and breakfast.  They had to meet stringent zoning, 
building, health and fire regulations which included a $30,000 fire stairway to allow for a 
second means of egress from the four rooms.  She noted the requirement of fire rated 
doors, exit lighted signs in each of the guestrooms as well as their private living space. 
We had to install a sprinkler system in the basement as well as hard wired smoke 
detectors and fire extinguishers throughout the inn.  Prior to opening we had to have 
approvals from the Department of Health, Fire Department as well as obtaining a 
business license.  It was a requirement that the inn be owner-occupied and that one 
parking space per room along with two owner spaces being provided along with 
landscaping to shield the parking spaces.  Six years after opening they approached City 
Council to increase the number of rooms to ten because they were doing quite well.  
This request was denied because ten rooms were too many rooms for residential area, 
keeping in mind a ten room inn exists down the road, located on a main entrance 
corridor, across the street from Mason School and surrounded by college students.  
After much discussion, they were permitted two additional rooms for a total of six rooms 
with a special use permit and meeting zoning requirements for parking, providing 
handicapped access, handicapped accessible room and handicapped ramp which went 
through the backyard as well as meeting Health Department guidelines.  After 18 years 
the City is now considering short-term rentals.  After reading the regulations, the City is 
considering one room in an owner-occupied dwelling and up to 45 days for every 
dwelling in the entire City.  Now the entire small business community of B&B’s as well 
as residential homes will suffer to prevent the same occurrence that happened in 
Lexington, Virginia.  She stated her son goes to Lexington and is familiar with that 
situation.  She finds it amazing, that the town fought tooth and nail to open a licensed, 
tax paying beautification award winning inn.  Now 18 years after their struggle to build, 
grow and expand their business that the City has fought every step of the way.  Now 
you are considering allowing anyone to rent their empty home to anyone without a 
visible owner on the premises.  She is amazed that if you read the B&B regulations the 
first line states “these regulations are established to allow the operation of bed and 
breakfast establishments along the City’s entrance corridors while preserving the 
residential character of the neighborhoods in which they are located.  By limiting the 
location of bed and breakfast establishments only along specified entrance corridors, 
bringing increased traffic and congestion by nonresidents into residential districts is 
avoided.  In addition, bed and breakfast establishments are limited to a minority of the 
houses on the specified streets in order to ensure that all of the corridors maintain their 
“residential character”.  Under the new ordinance she could rent her ten bedroom home 
up to 45 days a year.  So every other weekend she could leave a key under her front 
doormat and have 20 adults and probably 20 kids pile into her home, stay for the 
weekend and leave the key under the doormat when they leave.  This would make her 
live easier, she wouldn’t have to cook breakfast every morning; she could take out her 
sprinkler system, tear down the fire stairway and make another room. She wouldn’t 
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have to be there every day, be owner-occupied, and she could stop paying room tax 
and filing out a car report.  All forty people can park on the street, party, cook outside 
until 11 p.m. each night.  She stated these regulations are coming from the money 
making companies of Home Away, VBRO and Expedia companies.  Air B&B has a 
huge lobbying that has pushed states to support short-term rentals and she finds that 
amazing.  What will Air B&B do for the City?  They will not increase your tax revenues; 
they do not collect taxes on their sites and it will be hard to track rentals in the City.  
Bringing short-term rentals in neighborhoods will bring their own issues stating the 
average monthly home rental will increase; affordable housing will be priced out of the 
market.  Who wants to live in a single-family home that is surrounded by short-term 
rentals?  It will affect the value of homes in the neighborhood.  She stated California is 
looking at adding a question to real estate disclosures to include if there are any short-
term rental properties surrounding the property for sale because it would affect the 
home’s value and quality of life.  She stated this topic needs so much more discussion.  
Who will control the noise when our Police Department is so short staffed that they can’t 
respond to college rental parties?  She requested that short-term rentals should meet 
the same requirements she had for her business to operate.  She fears this will pass as 
fears of reprisals as those in Lexington.  She asked for some balance, keep the rental 
out of neighborhoods, that they meet same requirements as B&B’s, and to investigate 
existing B&B regulations to allow more flexibility to increase their revenue.  Please 
provide a fair platform for B&B’s to compete with short-term rentals.  At this point the 
scale appears to be tipping the wrong way.  How will the City look when existing B&B’s 
close and change to short-term rentals.  Is that what the City wants?  Too many issues 
remain for this to be decided today and needs more discussion. 
 
Melody Loftheim, 111 Adams Street spoke in opposition to the request.  She bought her 
home on Adams Street three years ago because there was only one rental on the 
street.  Home ownership makes a big difference in maintenance and responsibility of 
the property.  She expressed concern with emergency responders knowing who lives in 
the dwelling. A lot of things will change with short-term rentals and she does not support 
short term rentals in neighborhoods. 
 
Gladys Victor, 704 Powell Street lives on a street with 13 houses with two on the market 
and one ready to go on the market.  They have formed an association to fight this issue.  
It is not needed or necessary.  She is concerned with ARB district involvement when 
part of her neighborhood is in an ARB district and part is not.  She does not support the 
request to allow short-term rentals with residents and neighbors not wanting these 
regulations. 
 
David Trichler, 324 Indian Springs Road spoke in favor of the request because of the 
economic diversity and vibrancy.  Trends for how we think the economic landscape will 
look in 5, 10 and 15 years and what that means for our City.  The Brookings Institute 
took a look at the sharing economy with estimates of 14 billion in 2014 to 335 billion in 
2025 and he wants the City to capture some of this revenue.  In 2010, 8% of travelers 
used short-term rentals and by 2016 that number increased to more up to 30%.  People 
are using these services whether we provide them or not.  Most are individuals who are 
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not students and have incomes greater than $75,000.  These individuals go to 
restaurants, Colonial Williamsburg, Busch Gardens and spend their money in a host of 
areas.  What is the economic footprint and where are they traveling is a question.  
Where people stay is where they spend their money in that area.  From an economic 
standpoint he supports the request to stay at the forefront.  From long-term trends we 
could argue some dollars we don’t want and they can stay in other areas nearby.  How 
do we get better as a community on the issue of affordable housing?  Some of the real 
downsize to short-term rentals in other communities is when they don’t have restrictions 
and there is a free for all and where there is unlimited usage or when individuals buy 
second properties just for short-term rental.  Some estimates indicate that when you 
have 60 days or more you can start to have a secondary income and you start to see a 
turnover of neighborhoods.  There clearly has to be some constraints of owner-occupied 
and the number of days.  Even 45 days may be too much with 25 or 30 days being 
more appropriate.  Some limit to just festivals or major events when there is surge in 
attendees.  The question of affordable housing for those who own and live in the 
dwelling is something he supports and would like to figure a way to tackle. He stated 
that he works for the College at a research lab and over the last five years they have 
hired 55-60 individuals who come from areas like New York and Washington and asked 
where you would like to live.  They replied they would like to live in the City, but it is too 
expensive and they have to live in James City County.  They note in other areas they 
have more flexibility and can rent out a room or two a couple days or year.  He noted 
that in his neighborhood he would like more families, but due to the cost and not having 
flexibility, these individuals cannot afford to live in his neighborhood.  He supports 
having younger families live in neighborhoods with the option to rent out their home a 
couple days of the year to afford their mortgage and that they have additional income to 
put back into their home.  He stated economic trends are moving this way and we can 
support or not support these trends.  These trends will continue and we can catch the 
additional revenue and give the homeowner more tools to reinvest and support their 
families. The possible threat is we may miss out on a great opportunity.  We can have 
stronger enforcement in the ordinance but still allow more freedom to homeowner.  He 
supports with conditions this use if we are smart thereby adding another tool for 
homeowners. 
 
Clyde Haulman, 511 Newport Avenue requested clarification on what happens if the 
City does not pass an ordinance or if it passes a specific ordinance that prohibits short-
term rental from the State.  Secondly, the issue of affordable housing is what type of 
programs can be used to help with homeownership in these neighborhoods from 
assistance with down payments to renovation assistance.  Lots of cities have done 
these types of programs.  There may be a more direct way to help rather than allowing 
short-term rentals. 
 
Ms. McBeth requested individuals to send their comments or requests to either her or 
Planning Director Murphy.  She noted further discussion was needed on initiatives on 
neighborhoods and housing for the Comprehensive Plan update. She proposed a work 
session on this topic and encouraged Commission members to send their comments to 
staff to help with the discussion.  Commission members agreed and Ms. McBeth motion 
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to postpone.  It was seconded by Mr. Edwards which carried by a roll call vote of 5-0. 
 
Recorded vote on the motion: 
 Aye: Granger, Shawler, McBeth, Edwards, Boswell 
  Nay: None 
 Abstain: None  
 Absent: Klee, Julien 
 
 



 

WILLIAMSBURG PLANNING COMMISSION 
 MINUTES 
 COMPREHENSIVE PLAN UPDATE  

WORK SESSION #6 
NEIGHBORHOOD & HOUSING FORUM 

 Wednesday, October 24, 2018 
 
A work session of the Williamsburg Planning Commission was held on Wednesday, 
October 24, 2018, at 4:00 p.m., in the Council Work Room #123, of the Stryker Center, 
412 North Boundary Street. 
 
ATTENDANCE AND CALL TO ORDER 
Chair Elaine McBeth called the meeting to order.  Present in addition to Ms. McBeth 
were First Vice-Chair Jeff Klee, Second Vice-Chair Andrew Edwards and 
Commissioners Greg Granger, Justin Shawler and Caleb Rogers.  Also present were 
Planning & Codes Compliance Director Carolyn Murphy, Principal Planner Erin Burke 
and Planning Clerk Heather Moore. 
 

WILLIAMSBURG HEALTH FOUNDATION PRESENTATION 
 
Kyra Cook, Director of Strategic Initiatives and Program Officer with Williamsburg 
Health Foundation, Carol Sale, CEO of Williamsburg Health Foundation, is also in 
attendance. Ms. Cook stated the vision and goals of WHF and gave some background 
as to why they hired Bob Adams to conduct the following study: so that they can give all 
individuals in the community the opportunity to make healthy choices.  She then 
introduced the presenter, Bob Adams, Executive Director of Housing Virginia.  Mr. 
Adams presented a PowerPoint presentation on Connecting Housing and Health in the 
Williamsburg Region. 
 
Slide Review is as follows: 

1. Executive Review  
Three Key Aspects of Housing Influence Health 

2. Demographics Drive Needs: The Greater Williamsburg Region 
Where we can make a difference 

3. Strategies for Change 
4. Introduction 

Contributors to Health and Well-Being 
5. Social Determinants of Health 
6. Regional Demographic & Socioeconomic Trends 
7. Senior Population Living Alone 
8. Household Income 
9. Poverty Rate 
10. The Housing & Health Connection 

Opportunities for Action 
11. Physical Characteristics of the Home 
12. Community Characteristics 

“Low Access” to Healthy Food 
Walkability in Williamsburg Region/Walkable Neighborhoods 

13. Housing Affordability 
Measuring Affordable Rental Housing Support and Demand 
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Housing Cost Burden 
14. Health Outcomes 

Life Expectancy 
Affordable Housing in Healthy Communities 
Affordable Housing/Life Expectancy 

15. Strategies for Housing and Health 
16. Examples of Best Practices 

AHIP Safe at Home Campaign 
Green & Healthy Homes Initiatives 

17. Healthy Communities 
18. Examples of Best Practices 

Healthy Corners Program 
Home-Delivered Groceries & Produce Pop-Ups 

19. Affordable Housing 
20. Examples of Best Practices 

Community Land Trusts 
HOME Move to Opportunity Program 

21. References 
 
 
Planning Commission Discussion 
Commissioner Rogers asked for Homeless prevention recommendations.  Mr. Adams 
informed the Board Virginia is the highest eviction state in the country, we have 5 of the 
top 10 cities, and eviction is one reason of homelessness.  So eviction prevention, 
working with tenants and landlords to be able to detect early warning that the tenant is 
struggling  and to develop a plan; long term or short term. 
 
Commissioner Klee inquired on how to obtain a clearer picture of Williamsburg’s 
subgroups: students, families and seniors. Mr. Adams suggested in regards to students 
and families to increase supply of rentals to drive rent prices down, and homes more 
affordable. In regards to seniors, Mr. Adams said that the city would need to look at 
living circumstances here in Williamsburg.  See what the seniors want and need and 
how the city can provide that for them.  An example: they may want to downsize but not 
live in an age restricted community.  
 
Chair McBeth inquired on what programs would be available that the city is not taking 
advantage of.  Mr. Adams stated that would be difficult to grow a voucher program at 
this time due to the federal government funding and not increasing vouchers. An option 
would be a tax credit program to increase rentals. 
 
Commissioner Klee wanted to know if students were included in all slides and data 
showing housing cost burdens.  Mr. Adams stated that they tried to pull out student data 
but would to verify it was on all slides and figures, and would follow up. 
 
Commissioner Granger inquired on how to direct our different groups to the stock that 
they need.  Mr. Adams stated that it is an imperfect process to find the right home for 
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the individual or family need, a housing counselor would help in that regard.  A program 
that provides renter counseling and home owner counseling and can match people with 
a more rational allocation of resources that are available. 
 
Kyra Cook closed the presentation with commending the city on their rental inspection 
programs, walkability of the city and noted that the community has many programs to 
help families with their bills so that the family can put their money into their rent 
payments. 
 
SHORT TERM RENTALS 
 
Staff Presentation 
Director Carolyn Murphy gave an overview of the short term rentals and directed the 
Commission to focus on drafting an ordinance and noted that Staff recommends taking 
out term “transient visitors” if approving short-term rentals.  Information for review is as 
follows: 

1. July 25, 2018 Minutes 
2. September 26, 2018 Minutes 
3. Comparison of B&B room rental and short-term rental 
4. Draft Ordinance 
5. HB 824 Short-Term Rentals 
6. Housing Survey Results 
7. June Presentation 
8. July Presentation 
9. Lexington Revised Ordinance 
10. Recent Correspondence 
11. Virginia Beach Ordinance 

 
Planning Commission Discussion 
Commission discussed a number of topics as follows: 

 Changing the term “owner-occupied” to “host” 

 Determining if owner should be on the premises at all times. 

 How approval of rentals will effect and/or compromise neighborhoods 

 How to enforce guidelines 

 Limits on amount of times that a room/house can be rented. 

 How rentals can help with income 

 Costs and fees that are required (length or process) 

 Zoning violations 

 Benefits to the city with short-term rental approvals 

 Oversupply of hotel rooms in area 

 How approval would affect B&B. 

 Regulations for B&B and short-term rentals 

 Number of persons allowed per room/square footage, length of time visitor 
staying 

 Housing prices rise if short-term approved 
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 What market/traveler does the short-term rental appeal to 

 Building Codes; fire/sprinkler alarms; health inspector 

 Legal Issues; Fair Housing 

 City wide or only certain zones 

 Review after a certain period of time 

 Difference and similarities between AirBnB and Bed & Breakfasts’ 
 
Commission decided to draft ordinance stating that it is permissible to rent one room 
with owner-occupancy in the entrance corridors, with no percentages, house must be 
facing an entrance corridor street, and include a time to review.  Commission stated that 
whole house rentals are not allowed because the ordinance for Bed & Breakfasts’ must 
have on site management and whole house rentals will not have on site management or 
owner.  
 
HOUSING AND NEIGHBORHOODS – CHAPTER 8 
 
Chair McBeth moved Housing and Neighborhoods – Chapter 8 to the next meeting due 
to time constraints.  
 
Director Murphy asked Commission if Staff could split housing and neighborhoods into 
two chapters.  Chair McBeth approved the separating of the two. 
 
OPEN FORUM 
 
David Trichler, 324 Indian Springs, feels that owner-occupied housing is a positive for 
the city.  He feels that when things turn south for a community is when a home is rented 
with no limit or owner occupancy.  Encourages the Council to look at day caps with one 
room rentals.  He reiterated that there needs to be a way to bring young families into the 
neighborhoods and short-term rentals is one tool that can help with that.  His example is 
that a 10-day rental will give a couple or family $25,000 to put towards their mortgage.  
He feels that student rentals are given priority in the marketplace. He asks that the 
commission consider allowing one room rentals to even the marketplace for couples 
and young families. 
 
Susan Gaston, Legislative Consultant for the Williamsburg Area Association of 
Realtors, wanted to remind the Commission of Dr. Sara Stafford’s study and 
presentation and to let the Commission know that she has recently, today, received new 
results of a public opinion poll on Housing Affordability and Housing Opportunity within 
the city and county.  The study should be available for presentation in late November, 
early December and wanted to make it available to the Commission.  Also wanted to let 
the Commission know how seamless Accessory Use Units can be added in a 
community.  Ms. Gaston offered her help in any way possible. 
 
Chris Garies, 325 Burns Lane, was encouraged by the tenure of the conversation and 
acknowledging all points of view that were brought forward.  Knows that there are many 
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players in the city that this decision will affect.  Mr. Garies is not against students but 
feels that instead of pushing both the student rentals lever on high and short term rental 
lever on high to instead pull back on the student rentals and accelerate a short term 
rental so that they are level. 
 
Chair McBeth closed the open forum. 
 
The meeting was adjourned at 5:59:01 p.m. 
 
 
 
 
       Elaine McBeth, Chair 
       Williamsburg Planning Commission 



















 
 
 
DATE: November 28, 2018 
 
SUBJECT: PCR #18-032 
 Food Truck Regulations 
 

 
BACKGROUND 
 
In 2016, the City adopted its first food truck regulations (PCR#16-009) to allow food 
trucks in the B-4 Culinary Arts and Hospitality District.  It allows food trucks as a 
permitted use if located on private property in the B-4 Culinary Arts and Hospitality 
District with certain conditions outlined in the adopted ordinance which is attached.    
 
The adopted ordinance, requires the operator of a food truck to own and/or operate a 
properly licensed restaurant located in a LB-1, LB-2, LB-3, B-1, B-2, B-3, B-4, ED, ED-2, 
CW, MS or PDC zoning district, or be in partnership with the owner and/or operator of 
said restaurant. Some of the other major regulations for food trucks which are detailed 
in Sec. 21-622 are: 

 Food trucks can operate only on 
developed and occupied property and 
only during the hours when the business 
establishment on the premises is 
operating. 

 Food trucks, unless otherwise approved, 
must be removed from the site when the 
on-premises business closes for the day. 

 Food trucks must be parked at least 100 
feet from any residential dwelling. 

 Food trucks cannot be parked in or 
operated from a public street right-of-
way. 

 
PROPOSED CHANGES 
 
A food truck working group was formed in 2017 to establish a comprehensive food truck 
policy and evaluate the implementation of any proposed changes to the existing 
ordinance.  The working group members contained Former Vice-Mayor, Scott Foster, 
EDA Chairman, Adam Steeley, CWF Representative, Mark Florimonte, Restaurant 
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Representatives Brian Mahoney and Don Pratt, Food Truck Representatives Jon Wade 
and Tina Schadler-Phillips.  City staff consisted of Andrew Trivette, Assistant City 
Manager, Pat Dent Fire Chief, Michele Dewitt Economic Development Director, Lee Ann 
Hartman Public Information Officer and Carolyn Murphy Planning Director. 
 
The group was formed to address a GIO to review existing food truck policies and 
procedures for potential revision to provide a simple and conducive police that enables 
food trucks and restaurants to meet the needs of the community while providing a 
competitive but fair entrepreneurial environment. 
 
Currently food trucks are allowed only in the Culinary Arts and Hospitality District B-4 or 
with a special event permit issued by the City Manager’s Office on City property.  The 
food truck group invited two stakeholders to address the group concerning their 
observed needs for any new regulations. These two stakeholders were James 
Kennedy, a food truck operator (Foodatude) and Billy and Sharon Scruggs, restaurant 
owners (Retro’s Good Eats). 
 
After three meetings the working group reached the following consensus on needed 
revisions: 
 
1. The existing public property process is working but criteria for approval should be 

considered. 
2. Expand permitted areas to include LB-1, B-1, B-3, ED-1 and ED-2. 
3. Recommends a 100 foot restaurant buffer requirement for LB-1 and B-1 zoning 

districts.  To be allowed in the buffer at least 75% of the existing restaurant owners 
must agree for the food truck to be located in the buffer 

4. Remove any residential buffer. 
5. Allow food trucks in residential zoned areas of the City at up to two special events a 

year. 
6. Require a fire department inspection prior to business license issuance and on each 

operation day. 
7. Defining a food truck in the Zoning Ordinance. 
 
Attached is a proposed ordinance addressing the above recommendations from the 
working group. The recommendation for a “permissive” restaurant buffer (provides for a 
allowance inside the buffer if a certain percentage of impacted restaurants consent) 
recommended by the working group is not included in the ordinance. The City Attorney 
has advised that allowing the restaurant owners to directly approve/disapprove 
encroachments into the buffer area is not permitted as recommended by the working 
group. Zoning is a legislative act which must be performed by council or in limited 
circumstances, as permitted by the Code of Virginia, by the Board of Zoning Appeals. 
Therefore, staff has written the ordinance without a “permissive” buffer 
recommendation.  A general restaurant buffer from food truck operation is included. 
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PUBLIC HEARING DATE 
 
A public hearing is scheduled for the regular Planning Commission meeting on 
December 19, 2018. 
 
 
 
 
      Carolyn A. Murphy, AICP 
      Planning and Codes Compliance Director  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
[PC\PCR\2016\18-032 MMO2] 
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ORDINANCE #18- 

PROPOSED ORDINANCE #18- 
 

AN ORDINANCE TO AMEND THE FOLLOWING PROVISIONS OF THE 
WILLIAMSBURG CODE BY ADDING TO ARTICLE I. SECTION 21-2 DEFINITIONS, BY 
ADDING A DEFINITION FOR FOOD TRUCK; BY AMENDING ARTICLE III. DISTRICT 
REGULATIONS TO ALLOW FOOD TRUCKS IN THE LB-1, B-1, B-3, ED AND ED-2 

ZONING DISTRICTS AND BY AMENDING ARTICLE IV. SUPPLEMENTAL DISTRICT 
REGULATIONS, SECTION 21-622, FOOD TRUCKS 

(PCR #18-032) 
 

These revisions to Chapter 21, Zoning, are intended to promote the health, safety 
and general welfare of the public, and to carry out the purpose and intent of Chapter 21 as 
stated in Sec. 21-1. 
 

BE IT ORDAINED that the Williamsburg Code, Chapter 21, Zoning, Article I, 
Definitions, Article III. District Regulations and Article IV, Supplemental District 
Regulations are hereby amended by adding a food truck definition, allowing food trucks in 
the LB-1, B-1, B-3, ED and ED-2 Zoning Districts and amending  Section 21-622, Food 
Trucks, to read as follows: 

ARTICLE I. IN GENERAL 

Sec. 21-2. Definitions. 

Food truck means a large wheeled vehicle from which food is sold that typically contains 
cooking facilities where the food is prepared. 

ARTICLE III.  DISTRICT REGULATIONS 

DIVISION 6.1 LIMITED BUSINESS DOWNTOWN DISTRICT LB-1 

Sec. 21-247.  Permitted uses. 

The uses permitted in the limited business downtown district are as follows: 

 (2.1)  Food trucks in accordance with Section 21-622. 
 

DIVISION 8. DOWNTOWN BUSINESS DISTRICT B-1 
Sec. 21-292.  Permitted uses. 

The uses permitted in the downtown business district B-1 are as follows: 

 (2.1)  Food trucks in accordance with Section 21-622. 

DIVISION 10.  URBAN BUSINESS DISTRICT B-3* 

Sec. 21-352.  Permitted uses. 

The uses permitted in the urban business district B-3 are as follows: 

 (6.3)   Food trucks in accordance with Section 21-622. 
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DIVISION 10.1.  ECONOMIC DEVELOPMENT DISTRICT ED* 

Sec. 21-362.  Permitted uses. 

The uses permitted in the economic development district ED are as follows: 

(7.3)  Food trucks in accordance with Section 21-622. 

DIVISION 10.2.  Economic Development District ED-2 

Sec. 21-372.  Permitted uses. 

(7.3)  Food trucks in accordance with Section 21-622. 
 

ARTICLE IV. SUPPLEMENTAL DISTRICT REGULATIONS 
 
Sec. 21-622. Food Trucks 

 
When not in conjunction with a special event regulated by Chapter 9, Article II. 

Special Events, the operation of food trucks when permitted by a specific zoning district 
shall be permitted by an administrative permit approved by the zoning administrator 
subject to the following provisions: 

(a) The applicant shall provide the following to the zoning administrator: 
(1) A copy of a valid Williamsburg business license. Such business license 

shall be posted in the vehicle at all times. 
(2) A copy of a valid health permit from the Virginia Department of Health 

stating that the food truck meets all applicable standards. A valid health 
permit must be maintained for the duration of the permit. 

(3) A copy of an approved inspection from the Williamsburg Fire Department 
stating that the food truck meets the requirements of the Virginia 
Statewide Fire Prevention Code and all applicable standards. The food 
truck must be re-inspected on an annual basis and must be inspected each 
day of operation in the City. 

(4) Applicant shall provide a valid driver’s license for each person who will 
drive the food truck. 

(5) A $50.00 application fee. 
(b) Applicant shall provide current registration for the food truck, proof of 

current motor vehicle inspection, and proof of valid motor vehicle 
insurance for the food truck. 

(c) The administrative permit shall be issued for a period not to exceed one 
year but may be renewed upon written request by the operator. 

(d) The following standards and conditions shall apply to all food truck operations: 
(1) The operator must have written documentation of the consent of the 

owner(s) of the property or properties on which the food truck will 
be operated; 

(2) Unless otherwise approved, food trucks shall operate only on developed 
and occupied property and only during the hours when the business 
establishment on the premises is open for business; 
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(3)   The Zoning Administrator may approve food trucks remaining on-site for 
multi-day events or late closings on a case-by-case basis.  Unless 
otherwise approved, food trucks shall be removed from any site when the 
on-premises establishment closes for the day.  Prior to leaving the site, 
the food truck operator shall pick up, remove, and dispose of all trash or 
refuse within at least 25 feet of the vehicle that consists of materials 
originally dispensed from the vehicle, including any packages or 
containers or parts thereof used with or for dispensing the menu 
items sold from the vehicle. 

(4) The volume of any background music played from the food truck shall 
be limited so as not to be plainly audible beyond the property 
boundaries of the site where the food truck is located, or at a distance 
of 100 feet from the food truck, whichever is less; 

(5) Any lighting attached to the exterior of the food truck or used to 
illuminate the menu boards or the customer waiting areas adjacent to the 
food truck shall be provided with fixtures that do not produce light spill 
onto adjacent properties or into the night sky; 

(6) Receptacles, either those already available on a site or 
temporary/portable ones provided by the food truck operator, shall be 
positioned conveniently for disposal of all trash, refuse, compost, and 
garbage generated by the use; 

(7) Any greywater, fats, oils, grease, or hazardous liquids generated in the 
mobile food vending operation shall be contained within the food truck and 
transported off the property for proper disposal. No hazardous materials or 
liquids shall be released into any sewer, storm drain,  ditch,  drainage 
canal, creek, stream, river, lake or tidal water or on the ground, sidewalk, 
street, highway, or into the atmosphere; 

(8) Food trucks shall be parked at least 100 feet from any residential dwelling; 
In the LB-1 and B-1 zoning districts food trucks shall be located at least 100 
feet from a restaurant. 

(9) Food trucks shall not obstruct pedestrian or bicycle access or 
passage, impede traffic or parking lot circulation, or create safety or 
visibility problems for vehicles and pedestrians. Such vehicles may be 
parked in an existing parking lot provided that any required parking 
spaces are not obstructed and made unavailable; 

(10) Food trucks shall not be parked in or operated from a public street right-
of-way; 

(11) Not more than two A-frame signs may be used to display and 
advertise menu items and other information associated with the food 
truck operation. Such signs shall not exceed six square feet in area 
and four feet in height, shall be positioned within 30 feet of the food 
truck, and shall not be placed within a public street right-of-way. 
Signage that is permanently affixed to the food truck shall be 
permitted; however, the Zoning Administrator may approve flags, 
banners, or other decorative appurtenances, whether attached or 
detached on a case-by-case basis. 
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(12) Food trucks may operate in residential districts in the City, however, said 
operation is limited to not more than two times per calendar year at any 
specific residential property, and food trucks must meet the criteria 
contained in this section for operation in all residential districts.   

(13) Food trucks are prohibited in the Colonial Williamsburg Historic Area CW, 
except as permitted with an event and located on city streets as permitted 
by special event permit issued by the city manager pursuant to Chapter 9, 
Article II of the Williamsburg City Code.  

(14) Food trucks are permitted at 100 Visitor Center Drive in the Museum 
Support District MS as shown on the Museum Support food truck overlay 
map below.  They are prohibited in other areas of the Museum Support 
District. 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

(e) The zoning administrator may revoke the permit at any time for failure of 
the permit holder to comply with the requirements of this section and to 
correct such noncompliance within the timeframe specified in a notice of 
violation. Notice of revocation shall be made in writing to the permit holder. 
Any person aggrieved by such notice may appeal the revocation to the 
board of zoning appeals. 

  

MS – FOOD 
TRUCK DISTRICT 
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EXCEPT, as here amended, the Williamsburg Code shall remain unchanged. 
 
Adopted:     

 
 

Paul T. Freiling, Mayor 
Attest:    

Debi Burcham, City Council Clerk 
 

[PC\PCR\2018\18-032 ORDINANCE] 
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