
 
 
 
 
 
 
  

 
 

PUBLIC NOTICE 
WILLIAMSBURG CITY COUNCIL 

 
The Williamsburg City Council will hold public hearings on Thursday, F e b r u a r y  
1 4 , 2019 at 2:00 P.M. in the Council Chambers of the Stryker Center, 412 North 
Boundary Street, to consider the following: 
 
PCR#18-015:  Amend the Zoning Ordinance by adding Section 21-605.2 to allow the 
short-term rental of one bedroom to transient visitors within owner-occupied single-family 
detached dwellings with a special exception from the Board of Zoning Appeals, so long as 
the owner meets certain conditions contained in the ordinance. 
 
PCR#19-001:  Request of the Williamsburg-James City County School Board for a special 
use permit to locate a second temporary classroom trailer at Matthew Whaley Elementary 
School at 301 Scotland Street which is located in the Single-Family Dwelling District RS-3. 
 
Additional information is available at www.williamsburgva.gov/publicnotice or at the 
Planning Department (757) 220-6130, 401 Lafayette Street. Interested citizens are 
invited to attend this hearing and present their comments to City Council. 
 
If you are disabled and need accommodation in order to participate in the public 
hearings, please call the Planning Department at (757) 220-6130, (TTY) 220-6108, no 
later than 12:00 noon, Thursday, February 7,  2019. 
 
 
 

Debi Burcham 
Clerk of Council 

http://www.williamsburgva.gov/publicnotice


 
 
DATE: January 24, 2019 
 
SUBJECT: PCR#18-015  

Zoning Text Change adding Section 21-605.2 and Section 21-605.3 to 
allow short-term rental of bedrooms to transient visitors and short-
term rentals within owner-occupied single-family dwellings with a 
special exception from the Board of Zoning Appeals 
 

BACKGROUND 
 
City Council at its April work session requested that Planning Commission review 
proposed changes to the Zoning Ordinance to allow the short-term rental of bedrooms 
to transient visitors and short-term rentals within owner-occupied single-family dwellings 
with a special exception from the Board of Zoning Appeals, so long as the owner meets 
certain conditions contained in the ordinance.   
 
Since that meeting, staff has drafted the attached ordinance based on City Council 
recommendations that the proposed ordinance be limited to owner occupied single-
family detached dwellings, limited to one bedroom in the dwelling to transient visitors 
and limited the maximum time a single-family dwelling can be rented as a short-term 
rental to 45 days per year with a special exception from the Board of Zoning Appeals. 
 
STATE REGULATORY HISTORY 
 
SB416 
 
In 2016, SB416 permitted the short-term rental of any residential unit as a matter of 
right, so long as the resident has utilized the property as his or her principal place of 
residence for 60 days.  It permitted short-term rentals for 30 or fewer days and did not 
preclude consecutive rentals by the same person.  The first 45 days of the rental use 
excluded BPOL and other taxes associated with the rental with all local taxation shifting 
to the Virginia Department of Taxation.  It limited the locality in regulating the use and 
prohibits the Virginia Department of Taxation from providing documentation regarding 
the rental use.  The legislation contained a reenactment requirement and the legislation 
was not reenacted.   
 
SB1578 
 
In 2017, SB1578 provided that the locality may regulate short-term rentals through its 
Zoning Ordinance, including whether to allow and if so where.  It provided for the 
creation of a short-term rental registry at the discretion of the locality.  It also stated that 
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hotels and beds and breakfast establishments permitted by a local ordinance did not 
need to comply with the registration requirement in addition to other local ordinances.  
 
In 2018, no legislation impacting the City of Williamsburg was introduced in the 2018 
General Assembly session.  There was a bill (HB824) specific to Lexington and Virginia 
Beach. 
 
CITY REGULATIONS 
 
Short-term rentals are currently permitted in the City as a hotel/motel, timeshare or bed 
and breakfast facilities.  There is no limitation in the City Code for any of the above 
facilities to utilize an on-line platform to book rentals.  Except as provided above, short-
term rentals are not a permitted use in any of the City’s residential zoning districts.   
 
City Council has requested that Planning Commission review the proposed text 
changes to the Zoning Ordinance as a starting point for discussion on whether short-
term rentals should be allowed in the City’s residential districts. 
 
PROPOSED ORDINANCE REFERRED BY CITY COUNCIL 
 
Section 21-605.2. Rental of a room in single-family detached dwellings to visitors. 
 
In Section 21-605.2 the proposed changes allow the rental of a room in a single-family 
detached dwelling to visitors in owner-occupied dwellings throughout residential districts 
with a special exception use approved by the Board of Zoning Appeals in accordance 
with Section 21-97(f) of the Zoning Ordinance subject to the following: 
 

1. The definition of owner-occupied as defined in the Zoning Ordinance shall be 
met. 

2. Have general liability insurance with coverage of not less than $500,000 in the 
name of the owner covering the rental of the property to visitors. 

3. Provide a property management plan as outlined in the proposed ordinance. 
4. Provide a recommendation from the HOA/POA to operate the short-term rental. 
5. Provide a copy of a business license issued by the Williamsburg Commissioner 

of Revenue within 30 days after the approval of the special exception but prior to 
occupancy by the transient visitor. 

6. No more than one room in the principal dwelling may be rented to transient 
visitors. 

7. The furnishing of meals shall not be permitted. 
8. No more than two transient visitors shall occupy a room at the same time 

excluding minor children of the transient occupants, unless reduced by the 
Uniform Statewide Building Code or other applicable laws and regulations. 

9. One off-street parking space being provided and reserved for use by the 
occupants of the rental room. 

10. Parking requirements as outlined in the proposed ordinance addressing space 
and driveway lot coverage and materials shall be met. 
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11. Applicable provisions of the Uniform Statewide Building Code and other 
applicable laws and regulations shall be met. 

12. Property being used as a residential rental property may not be used as a short-
term rental.  

13. Only the property owner and his or her family as defined in Sec 21-2 may reside 
at the dwelling along with transient visitors. 

14. A register must be kept of short-term rentals of the property as outlined in the 
proposed ordinance. 

15. The same transient visitors may not occupy a short-term rental for a period of 
more than 30 days. 

16. There shall be no visible evidence of the conduct of a short-term rental on the 
outside appearance of the property. 

17. Event rentals are not permitted. 
18. A smoke detector and carbon monoxide detector must be installed on each floor 

of the dwelling. 
19. The owner shall give the City written consent to inspect the dwelling upon twenty-

four hour notice to ascertain compliance with all the above performance 
standards. 

20. Outdoor burning shall comply with Chapter 5 of the Williamsburg City Code. 
21. Owner of the short-term rental shall ensure that transient visitors comply with City 

Ordinances to include noise and nuisance.   
22. A copy of Chapter 12 of the City Code relative to noise must be provided at the 

short-term rental dwelling. 
 
The ordinance states that it shall be unlawful to rent rooms to transient visitors except 
as allowed for in the proposed ordinance.  It also allows an approved special exception 
to be revoked for failure to comply with a required condition or for multiple violations on 
more than three occasions of any state or local laws, ordinances or regulations related 
to the rental of bedrooms.   
 
Section 21-605.3.  Short-term rental of single-family detached dwellings to 
visitors. 
 
In 21-605.3 the proposed changes allow the rental of an owner-occupied single-family 
detached dwelling for short periods of time to transient visitors while the owner-
occupant is absent subject to the following: 
 

1. The definition of owner-occupied as defined in the Zoning Ordinance shall be 
met. 

2. The short-term rentals of single-family dwellings to transient visitors are allowed 
throughout residential districts but are limited to owner-occupied dwellings. 

3. Allows a short-term rental in an owner-occupied single-family dwelling to be 
rented for 30 consecutive days or less in exchange for a charge for the 
occupancy. 

4. Short-term rentals shall be permitted for not more than 45 days per calendar year 
and shall be contingent upon approval as a special exception use by the Board of 
Zoning Appeals in accordance with Section 21-97(f) of the Zoning Ordinance. 



PCR#18-015 
January 24, 2019 
Page 4 
 

5. The furnishing of meals is not permitted. 
6. No more than two transient visitors shall occupy a bedroom at the same time, 

excluding minor children of the transient occupants, unless otherwise reduced 
by the requirements of the Uniform Statewide Building Code and other 
applicable laws and regulations.  

7. Off-street parking shall be provided and shall be allowed only in driveways and 
parking spaces on the lot. 

8. Applicable provisions of the Uniform Statewide Building Code, and all other 
applicable laws and regulations, shall be met.  

9. The permissible number of transient visitors occupying a single-family dwelling 
that qualifies for a special exception hereunder cannot exceed two times the 
number of bedrooms being rented to transient visitors, excluding minor children 
of the transient occupants. 

10. No property being used as a residential rental property may also be used as a 
short-term residential rental.  

11. The property owner must keep a register of short-term rental of the property. 

12. Short-term rentals may not be occupied by the same transient visitors for a 
period of more than 30 days any calendar year. 

13. There shall be no visible evidence of the short-term rental on the outside 
appearance of the property. 

14. Event rentals are not permitted. 
15. A smoke detector and carbon monoxide detector must be installed on each floor 

of the dwelling. 
16. The owner shall give the City written consent to inspect the dwelling upon twenty-

four hour notice to ascertain compliance with all the above performance 
standards. 

17. Outdoor burning shall comply with Chapter 5 of the Williamsburg City Code. 
18. Owner of the short-term rental shall ensure that transient visitors comply with City 

Ordinances to include noise and nuisance.   
19. A copy of Chapter 12 of the City Code relative to noise must be provided at the 

short-term rental dwelling. 
 
PLANNING COMMISSION MEETINGS 
 
Short-term rentals have been discussed at three Planning Commission meetings since 
the June 20th regular meeting.  Two work sessions on the topic have taken place since 
June, one on July 25th and another on October 24th.  Planning Commission also heard 
public comment on the topic at their September 26th public forum.  At the Planning 
Commission October 24th work session, the Commission requested staff to draft an 
ordinance to allow short-term rentals on the six major streets where room rental to 
visitors are currently allowed in the City for Planning Commission consideration in 
December. 
 
I am attaching the proposed Planning Commission draft ordinance and the proposed 
ordinance sent to Planning Commission from City Council in June.  
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PLANNING COMMISSION PROPOSED ORDINANCE 
 
Section 21-605.2. Rental of a room in single-family detached dwellings to visitors. 
 
In Section 21-605.2 the proposed changes allow the rental of a room in a single-family 
detached dwelling to visitors in owner-occupied dwellings on corridor streets as a 
business accessory use with a special exception use approved by the Board of Zoning 
Appeals in accordance with Section 21-97(f) of the Zoning Ordinance subject to the 
following: 
 

1. The definition of owner-occupied as defined in the Zoning Ordinance shall be 
met. 

2. Have general liability insurance with coverage of not less than $500,000 in the 
name of the owner covering the rental of the property to visitors. 

3. Provide a property management plan as outlined in the proposed ordinance. 
4. Provide a recommendation from the HOA/POA to operate the short-term rental. 
5. Provide a copy of a business license issued by the Williamsburg Commissioner 

of Revenue within 30 days after the approval of the special exception but prior to 
occupancy by the transient visitor. 

6.  Rentals are limited to owner-occupied single-family detached dwellings. 
7. Rentals must be located on a lot contiguous to the major streets or portions 

thereof listed below, and only if the dwelling’s front door faces the major street: 
 a.  Capitol Landing Road from Lafayette Street to Queens Creek 
 b.  Henry Street between Lafayette Street and Mimosa Drive 
 c.  Jamestown Road 
 d.  Lafayette Street 
 e.  Page Street 
 f.   Richmond Road between Brooks Street and Virginia Avenue 
8. No more than one room in the principal dwelling may be rented to transient 

visitors. 
9. The furnishing of meals shall not be permitted. 
10. No more than two transient visitors shall occupy a room at the same time 

excluding minor children of the transient occupants, unless reduced by the 
Uniform Statewide Building Code or other applicable laws and regulations. 

11. One off-street parking space being provided and reserved for use by the 
occupants of the rental room. 

12. Parking requirements as outlined in the proposed ordinance addressing space 
and driveway lot coverage and materials shall be met. 

13. Applicable provisions of the Uniform Statewide Building Code and other 
applicable laws and regulations shall be met. 

14. Property being used as a residential rental property may not be used as a short-
term rental.  

15. Only the property owner and his or her family as defined in Sec 21-2 may reside 
at the dwelling along with transient visitors. 

16. A register must be kept of short-term rentals of the property as outlined in the 
proposed ordinance. 
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17. The same transient visitors may not occupy a short-term rental for a period of 
more than 30 days. 

18. There shall be no visible evidence of the conduct of a short-term rental on the 
outside appearance of the property. 

19. Event rentals are not permitted. 
20. A fully functional smoke detector and carbon monoxide detector must be installed 

on each floor of the dwelling. 
21. The owner shall give the City written consent to inspect the dwelling upon twenty-

four hour notice to ascertain compliance with all the above performance 
standards. 

22. Outdoor burning shall comply with Chapter 5 of the Williamsburg City Code. 
23. Owner of the short-term rental shall ensure that transient visitors comply with City 

Ordinances to include noise and nuisance.  
24. A copy of Chapter 12 of the City Code relative to noise must be provided at the 

short-term rental dwelling. 
 
ANALYSIS 
 
The proposed ordinance sent to Planning Commission from City Council basically 
allows short-term rentals in owner-occupied single-family dwellings throughout the City 
meeting certain conditions contained in the proposed ordinance with a special exception 
from the Board of Zoning Appeals.  The short-term rental use would be allowed in all 
single-family neighborhoods in the City.  If a request is located in a neighborhood that 
has a HOA/POA written confirmation is required that the use is permitted in that 
neighborhood.   
 
The Planning Commission proposed ordinance allows short-term rentals on the six 
major streets where room rental to visitors are currently allowed.  The six major streets 
are: Capitol Landing Road from Lafayette Street to Queens Creek, Henry Street 
between Lafayette Street and Mimosa Drive, Jamestown Road, Lafayette Street, Page 
Street and Richmond Road between Brooks Street and Virginia Avenue.  An evaluation 
of these streets by staff reveals the following: 
 
 
(a) Capitol Landing Road from Lafayette Street to Queens 
Creek 
 
This section contains 26 single-family dwellings.  Of these 
dwellings, currently there are nine owner-occupied single-family 
dwellings, 16 rental single-family dwellings and one dwelling 
being used as a bed and breakfast.  The Witten/Mahone 
properties at 1038, 1030 and 1018 Capitol Landing Road were 
rezoned in 2016 from RS-1 to LB-3 to allow up to ten rooms in 
the three dwellings to be rented to visitors.   
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(b)  Henry Street between Lafayette Street and Mimosa Drive 
 
This section contains ten single-family dwellings.  Of these dwellings, currently there are 
four owner-occupied single-family dwellings, five rental single-family dwellings and one 
dwelling being used as a bed and breakfast.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Rental = blue 
 
Owner = green 
 
B&B = orange 

Rental = blue 
 
Owner = green 
 
B&B = orange 
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(c)  Jamestown Road 
 
Jamestown Road contains 29 single-family dwellings.  Of these dwellings, currently 
there are 17 owner-occupied single-family dwellings, seven are rental single-family 
dwellings and five dwellings being 
used as bed and breakfasts.   
 
 
 

 
 
 
 
 
 
 

(d)  Lafayette Street contains 21 single-family dwellings.  Of these dwellings, currently 
four are owner-occupied single-family dwellings and 17 are rental single-family 
dwellings.   
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

 
 

Rental = blue 
 
Owner = green 
 
B&B = orange 

Rental = blue 
 
Owner = green 
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(e)  Page Street contains 11 single-family dwellings.  Of these 
dwellings, currently ten are owner-occupied single-family dwellings 
and one is a rental single-family dwellings.  Five of  
the owner-occupied units are located in Capitol Landing Green 
which may not allow short-term rentals in their covenants and 
restrictions. 
 
 
 
 
 
 

 
 
 
 

 
(f) Richmond Road between Brooks Street and Virginia Avenue contains 22 single-
family dwellings.  Of these dwellings, currently there are 14 owner-occupied single-
family dwellings, two are rental single-family dwellings and six dwellings being used as 
bed and breakfasts.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

Rental = blue 
 
Owner = green 
 
B&B = orange 

Rental = blue 
 
Owner = green 
 
B&B = orange 
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On the six major entrance corridors there are 58 owner-occupied single-family 
dwellings, 48 rental single-family dwellings and 13 bed and breakfast establishments. 
 
STAFF RECOMMENDATION 
 
Hold the public hearing and decide if either of the two proposed ordinances are 
acceptable based on the information that has been provided over the last six months 
and public input.  For either option, the owner will need to pay BPOL tax and personal 
property tax for all items in the room they are renting at an assessment rate of 30% of 
original installed cost at 3.5% per the Commissioner of Revenue’s Office. 
 
PLANNING COMMISSION RECOMMENDATION 
 
Planning Commission held a public hearing on December 19, 2018.  No one spoke at 
the public hearing.   
 
Planning Commission recommended to City Council by a vote of 6-1, approval of the 
Proposed Ordinance #19-01B that allows short-term rentals on the six major streets that 
currently allows room rental to visitors.  The six major streets are: Capitol Landing Road 
from Lafayette Street to Queens Creek, Henry Street between Lafayette Street and 
Mimosa Drive, Jamestown Road, Lafayette Street, Page Street and Richmond Road 
between Brooks Street and Virginia Avenue.   
 
CITY COUNCIL MEETING JANUARY 10, 2019 
 
City Council held a public hearing at its January 10, 2019 meeting.  After the public 
hearing and subsequent discussion, City Council instructed staff to amend Proposed 
Ordinance #19-01A to allow the rental of one bedroom in an owner-occupied single-
family detached dwelling throughout the City.  City Council requested the criteria 
contained in Proposed Ordinance #19-01A be modified to limit the number of calendar 
days allowed each year to 104 days, to require the owner to physically be present at the 
property during any rental period and to remove the whole house rental of Section 21-
605.3 from the revised ordinance.  City Council also instructed staff to advertise the 
proposed ordinance for review and consideration at their regular meeting in February. 
 
CITY COUNCIL PUBLIC HEARING 
 
A City Council public hearing is scheduled for their regular meeting on February 14, 
2019 in the Council Chambers of Stryker Center at 2:00 p.m. on Proposed Ordinance 
#19-01B which is attached. 
 

 

Carolyn A. Murphy, AICP 
      Planning and Codes Compliance Director 
[R:PC/PCR/08-015MMO8] 
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ORDINANCE #19- 

PROPOSED ORDINANCE #19-01B 

AN ORDINANCE TO ADD SECTION 21-605.2 TO CHAPTER 21, 
ZONING, OF THE CODE OF THE CITY OF WILLIAMSBURG TO 
AUTHORIZE THE SHORT-TERM RENTAL OF ONE ROOM TO 

TRANSIENT VISITORS WITHIN OWNER-OCCUPIED SINGLE-FAMILY 
DETACHED DWELLINGS WITH A SPECIAL EXCEPTION 

(PCR#18-015) 

WHEREAS, in 2017 the Virginia General Assembly enacted Section 15.2-983 of the 
Code of Virginia (1950), as amended, which restates that localities are authorized 
to regulate short-term rentals within their jurisdictions; and 

WHEREAS, short-term rental of accommodations in single-family and other 
dwellings has become a widely accepted and popular choice among travelers and 
tourists, and provides a supplemental income potential to property owners; and 

WHEREAS, although popular, short-term rentals of real property have the 
potential to create detrimental impacts on single-family neighborhoods in the 
City, including traffic, noise and other nuisances, in addition to imposing 
economic pressure on single-family neighborhoods in the City which are already 
subject to significant impacts resulting from the City’s high demand residential 
rental market, and examples of short-term rentals negatively affecting the 
availability and affordability of single-family residential dwellings as well as the 
peaceful enjoyment of neighborhoods in which large numbers of short-term 
rentals are located can be found across the country; and 

WHEREAS, the City Council has for decades sought to balance the needs of 
owner-occupied single-family neighborhoods with commercial interests created 
by the unique circumstances of the City of Williamsburg, home to both a world-
class institution of higher education and a world-class historic and cultural 
attraction; and 

WHEREAS, City Council has long maintained policies which ensure that the City, 
and in particular its neighborhoods downtown, remain a place where families 
want to settle and have determined that these policies are critical to ensuring that 
Williamsburg remains a safe, thriving and vibrant City; and   

WHEREAS, to that end, permitted uses have historically been carefully 
considered and deliberately conservative in order to avoid a critical convergence 
of adverse impacts on precarious neighborhoods; and 

WHEREAS, City Council has determined that unregulated and unlimited use of 
property for short-term rentals has the potential to create such a critical 
convergence of adverse impacts; and  
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WHEREAS, City Council, however, recognizing the need to accommodate short-
term rental demand in the City, desires to do so in a way that does not result in 
reduced desirability of the City’s single-family neighborhoods for resident 
families or induces the purchase and use of the City’s single-family dwellings for 
commercial purposes, and   

WHEREAS, City Council desires to allow for revenue generation for owner-
occupied properties not currently permitted by the City’s zoning ordinance, which 
may make owner-occupied single-family dwellings in the City more affordable by 
providing an additional supplemental revenue opportunity for those owner-
occupants; and     

WHEREAS, the City Council has determined that allowing the short-term rental of 
one room to transient visitors within owner-occupied single-family detached 
dwellings as an accessory business use accomplishes these goals and limits 
potential adverse impacts; and 

WHEREAS, City Council has determined that permitting said use as a special 
exception, with reasonable on-going regulations, provides sufficient review and 
oversight to ensure that the development and operation of such an accessory 
business use is done in a manner that ensures both the welfare and safety of 
transient visitors, the neighborhoods in which the accessory use is located, and 
the interests of adjacent property owners.    

NOW, THEREFORE BE IT ORDAINED that Section 21-605.2 is hereby added to 
Chapter 21, Article IV of the Code of the City of Williamsburg, as follows: 
 
CHAPTER 21 
 
ARTICLE IV – SUPPLEMENTAL DISTRICT REGULATIONS 

Section 21-605.2 – Rental of one room in single-family detached dwellings to 
visitors. 

(a) Intent. These regulations are established to allow the rental of one room to 
transient visitors in single-family detached dwellings only while at the same time 
preserving the residential character of the neighborhoods in which the dwellings are 
located. To these ends, a one room rental to transient visitors is allowed throughout 
residential districts as a business accessory use, with a special exception, but is 
limited to owner-occupied single-family detached dwellings.  

 

(b) Rental of a room to transient visitors. Rental of a room to transient visitors shall 
be permitted only in owner-occupied single-family detached dwellings.  Room may 
consist of a bedroom, bathroom, closet(s), and a sitting area for the exclusive use of 
the transient visitors, but may not include cooking facilities separate from the 
primary cooking facilities serving the single-family detached dwelling.  
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(c) Limitation.  Rental of a room to transient visitors shall be permitted for not more 
than 104 days per calendar year, and shall be contingent upon approval as a 
special exception use by the Board of Zoning Appeals in accordance with section 
21-97(f), and subject to the following: 

 

(d) Owner-occupied single-family detached dwelling defined.   

(1) For the purpose of this section, a single-family detached dwelling shall be 
deemed "owner-occupied" only so long as it is regularly occupied by:  

a. An adult individual who owns at least a 50 percent undivided fee simple 
interest in such dwelling and the lot upon which it is located and 
regularly occupies said dwelling as his or her principal place of 
residence; or  

b. The stockholder(s) of at least 51 percent of the individual outstanding 
voting stock of a corporation, chartered in the Commonwealth of 
Virginia, or the member(s) of a limited liability company or limited 
partnership chartered in the Commonwealth of Virginia, who own the 
controlling interest therein, which corporation or limited liability 
company or limited partnership owns full fee simple title to the dwelling 
and the lot on which it is located, and which controlling 
stockholder(s)/member(s)/partners are related to one another as 
provided in the definition of family as provided in Section 21-2 and  
regularly occupy said dwelling as their principal place of residence 
along with their family.  

c. The trustee or adult primary beneficiary of a trust, when the property is 
held as an asset of the trust and the trustee or adult primary beneficiary 
occupies the dwelling as his or her principal place of residence.  

  

(2) Ownership shall be established as follows: 

a. Record ownership of fee simple title shall be certified by an attorney-at-
law duly licensed to practice in the Commonwealth of Virginia, and shall 
be based upon examination of the land records in the Clerk's Office for 
the Circuit Court of the City of Williamsburg and County of James City 
made not earlier than the day before delivery of the certification to the 
zoning administrator. Such certification shall be in form acceptable to 
the city attorney.  

b. The identity of stockholders of a corporation and members of a limited 
liability company shall be established by affidavit of all stockholders or 
members in form satisfactory to the city attorney. Such affidavit shall 
state that said stockholders of the majority interest of the corporation, or 
the majority of the members of the limited liability company, regularly 
occupy the dwelling as their primary residence.  

c.  The identity of the trustee or primary beneficiary of a trust shall be 
established by providing a copy of the trust document accompanied by 
an affidavit of the trust identifying the current adult trust beneficiaries.   

 

https://www.municode.com/library/va/williamsburg/codes/code_of_ordinances?nodeId=PTIITHCO_CH21ZO_ARTIIAD_DIV5BOZOAP_S21-97PODUBOZOAP
https://www.municode.com/library/va/williamsburg/codes/code_of_ordinances?nodeId=PTIITHCO_CH21ZO_ARTIIAD_DIV5BOZOAP_S21-97PODUBOZOAP
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(3) On the first business day of each January following the issuance of the 
special exception, the ownership and occupancy of the dwelling and lot, if 
unchanged, shall be established as follows:  

a. In the case of individual ownership, by affidavit of the owner or owners 
originally identified in the attorney's title certification furnished in 
connection with the permit application;  

b. In the case of corporate ownership, the corporation's continued full fee 
simple ownership and the identity of the controlling stockholders shall 
be established by the affidavit of the president of the corporation and 
the continued occupancy of the dwelling and lot as the principal 
residence of the controlling stockholders shall be established by their 
affidavits; or  

c. In the case of ownership by a limited liability company, the company's 
continued ownership of full fee simple ownership, the fact that the 
members previously identified as owning control of the limited liability 
company continue to do so and that said members continue to occupy 
the dwelling and lot as their primary residence shall be established by 
their affidavits.  
 

(4) If a change in fee simple ownership of the dwelling and lot has occurred 
since the last annual certification, then the current fee simple ownership 
shall again be established by certificate of a duly licensed attorney-at-law 
based upon examination of the land records in the Clerk's Office of the 
Circuit Court for the City of Williamsburg and the County of James City. In 
such case, the identity of controlling stockholders, in the case of a 
corporation or controlling members, in the case of limited liability company 
and the facts regarding occupancy shall be established by affidavits as 
provided in section 21-605.2(d)(2)above.  

 

(e) Should ownership, control or occupancy of a dwelling for which a special 
exception has been issued at any time fail to meet the requirements of  section 21-
605.2(d), and if compliance has not been achieved within 60 days of the zoning 
administrator's notice of noncompliance, then the special exception shall become 
null and void.  

 

(f) Prior to offering property for rental by transient visitors, the applicant shall provide 
to the zoning administrator: 

 

(1) Evidence of ownership as provided in section 21-605.2(d). 

 

(2) A copy of a general liability insurance policy in the name of the owner 
covering the rental of the property to visitors, with coverage of not less than 
$500,000. Such insurance coverage must remain in place at all times while 
any part of the property is being offered for short-term rental.  

 

https://www.municode.com/library/va/williamsburg/codes/code_of_ordinances?nodeId=PTIITHCO_CH21ZO_ARTIVSUDIRE_S21-605REBESIMIDEDWRO
https://www.municode.com/library/va/williamsburg/codes/code_of_ordinances?nodeId=PTIITHCO_CH21ZO_ARTIVSUDIRE_S21-605REBESIMIDEDWRO
https://www.municode.com/library/va/williamsburg/codes/code_of_ordinances?nodeId=PTIITHCO_CH21ZO_ARTIVSUDIRE_S21-605REBESIMIDEDWRO
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(3) A property management plan demonstrating how the short-term rental will 
be managed and how the impact on neighboring properties will be 
minimized shall be submitted to the Planning Department for review and 
approval as part of the permitting process. The plan shall include local 
points of contact available to respond immediately to complaints, clean up 
garbage, manage unruly tenants and utility issues, etc. The contact 
numbers shall be provided to City staff, public safety officials and, if 
applicable, the HOA/POA of the subdivision. The plan must be provided as 
part of the rental contract. 

 

(4) If the property is located within a subdivision governed by a homeowner’s 
association/property owners association, the zoning administrator must 
receive written confirmation from the HOA/POA that the short-term rental is 
permitted pursuant to the subdivisions restrictive covenants.  

 

(5) A copy of a business license issued by the Williamsburg Commissioner of 
the Revenue shall be provided to the zoning administrator not less than 30 
days after the approval of the special exception but prior to occupancy by 
the transient visitor.  

 

(g) The Board of Zoning Appeals shall determine if the property at issue meets the 
occupancy requirement, provides an adequate plan for managing the property, and 
shall determine if the property may be operated as a short-term rental consistent 
with the provisions of Sec. 21-97(f) and conditions contained herein. 

 

(h) Special exceptions to operate a short-term rental shall be subject to the following 
conditions: 

 

(1) Rentals are limited to owner-occupied single-family detached dwellings and 
the owner must be physically present at the property during any rental 
period. 
 

(2) No more than one room in the principal dwelling may be rented to transient      
visitors, as defined in Sec. 21-605.2(b). 

 
(3) The furnishing of meals is not permitted.  

 

(4) No more than two transient visitors shall occupy a room at the same time,   
excluding minor children of the transient occupants, unless otherwise 
reduced by the requirements of the Uniform Statewide Building Code and 
all other applicable laws and regulations.  
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(5) The following parking requirements shall apply: 

a. One off-street parking space shall be provided (as required by Article V, 
Parking), and shall be reserved for use by the occupants of the rental 
room.  

b. The Board of Zoning Appeals, when ruling on the special exception, 
shall consider the location of the off-street parking and its impact on 
adjoining residences and the adjacent street(s).  When necessary to 
preserve the character of the surrounding neighborhood and 
streetscape, the board may prohibit the location of off-street parking in 
front yards and/or the street side yards for corner lots.  

d. Parking spaces and driveways shall be constructed of gravel, 
compacted stone, concrete, asphalt, brick or paving stones.  

e. Parking spaces and driveways (inclusive of spaces for the single-family 
detached dwelling and the proposed room rental) shall not occupy more 
than 30 percent of a front or rear yard area, and shall not occupy more 
than 15 percent of the total lot area for lots having a lot area of 20,000 
square feet or less; nor more than ten percent of the total lot area for 
lots having a lot area of more than 20,000 square feet.  When applying 
for a special exception, existing parking spaces and driveways that are 
constructed of gravel, compacted stone, concrete, asphalt, brick or 
paving stones may be used to provide the required parking, even if they 
are not in compliance with these standards.  All new parking spaces 
and driveways shall comply with these standards. 

f.  Parking shall be allowed only in driveways or parking spaces meeting 
these requirements, and shall be prohibited elsewhere on the lot.  

 

(6) Applicable provisions of the Uniform Statewide Building Code, and all other 
applicable laws and regulations, shall be met.  

 

(7) No property being used as a residential rental property may also be used as 
a short-term rental. Only the property owner and his or her family, as 
defined in Sec. 21-2, may reside at the dwelling along with transient visitors.  

 

(8) Property owners utilizing their properties as a short-term rental must keep a 
register of short-term rentals of the property. Said register shall be subject 
to inspection upon request of the zoning administrator, and application for a 
permit to engage in short-term rentals shall contain a written consent for 
such inspection. The name and addresses of all transient visitors occupying 
the short-term rental and the dates rented must be maintained in the 
register, whether or not that person is the person who paid the cost of the 
short-term rental or not. Said information must be maintained in said 
register for a period of two years.  

 

(9) Short-term rentals may not be occupied by the same transient visitors for a 
period of more than 30 days during any calendar year.    
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(10) There shall be no visible evidence of the conduct of such short-term 
rentals on the outside appearance of the property. 

 

(11) Event rentals are not permitted. 

 

(12) A fully functional smoke detector and carbon monoxide detector must be 
installed on each floor of the dwelling.  

 

(13) The owner of a dwelling used for short-term rentals shall give the City 
written consent to inspect such dwelling upon a twenty-four hour notice to 
ascertain compliance with all the above performance standards. 

 

(14) All outdoor burning shall be in compliance with Chapter 5 of the 
Williamsburg City Code.  

 

(15) Owners of the short-term rental shall ensure that transient visitors comply 
with City ordinances, including but not limited to the City noise and 
nuisance ordinance. A copy of Chapter 12 of the City Code relative to 
noise must be provided at the short-term rental dwelling. 

 

(i) It shall be unlawful to rent a room to transient visitors in any dwelling except as 
provided herein.  

  

(j) Except as otherwise herein provided, a special exception as granted hereunder 
may be revoked for failure to comply with a required condition contained herein or 
for multiple violations on more than three occasions of any state or local laws, 
ordinances or regulations related to the rental of the room, consistent with Section 
21-97(g).  

 

EXCEPT, as here amended, the Williamsburg Code shall remain unchanged. 
 
Adopted:     
 
 

 
 

Paul T. Freiling, Mayor 
 
 

Attest:     

Debi Burcham, City Council Clerk 
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DATE: January 24, 2019 
 
SUBJECT: PCR#19-001 
 Request of Williamsburg-James City County Public Schools for a 

special use permit to install a second temporary classroom trailer at 
Matthew Whaley School at 301 Scotland Street until July 2022. 

 
Williamsburg-James City County Public Schools (WJCCPS) is requesting approval to 
place a second temporary classroom trailer containing two additional classrooms at 
Matthew Whaley School, 301 Scotland Street through July of 2022.  The application 
states that “…the current enrollment is 541 students… 51 students over the 490 student 
capacity.”  They note that beyond that date, they will need to review other alternatives. 
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Page 2 
 
COMPREHENSIVE PLAN 
This property is located in the Downtown Planning Area of the 2013 Comprehensive 
Plan, and is designated as Public and Semi-Public, which includes government 
facilities, churches, public and private schools, fraternal organizations, nursing homes 
and cemeteries.  The Colonial Williamsburg Historic Area is located to the east with 
Mixed Use and Medium Density Single-Family to the west.  Land to the north is 
designated Public & Semi-Public with land to the south designated Colonial 
Williamsburg Historic Area and Medium Density Single-Family. 
 
ZONING 
This property is zoned Single-Family Dwelling District RS-3.  The property to the south 
is zoned RS-3 and Colonial Williamsburg Historic Area CW, the land to the east is 
zoned CW, the land to the west is zoned Single-Family Dwelling District RS-3 and 
Downtown Limited Business LB-1 and the land to the north is zoned Downtown 
Business District B-1 and Museum Support District MS.  The Single-Family Dwelling 
District RS-3 allows, with a special use permit, “Public or private elementary, middle and 
high schools, colleges and universities; and including temporary classroom facilities 
when accessory to and on the same lot as a school located in a permanent building.” 
 
The statement of intent for the Single-Family Dwelling District RS-3 reads: 
 

This district is established as a single-family residential area with medium 
population density.  The regulations for this district are designed to 
stabilize and protect the essential characteristics of the land and to 
promote and encourage a suitable environment for family life.  To these 
ends, development is limited to a relatively low density and permitted uses 
are limited basically to providing homes for the residents.  Certain 
additional uses that may be compatible with single-family neighborhoods, 
such as churches, schools and day care centers, may be allowed with the 
issuance of special permits. 

 
The special use permit section of the Zoning Ordinance (Sec. 21-43) establishes the 
following criteria for special use permits: 
 

(a) The proposed use shall be: 
(1) In harmony with the adopted comprehensive plan; 
(2) In harmony with the intent and purpose of the zoning district 

in which the use is proposed to be located; 
(3) In harmony with the character of adjacent properties and the 

surrounding neighborhoods, and with existing and proposed 
development. 

(b) The proposed use shall be adequately served by essential public 
services such as streets, drainage facilities, fire protection and 
public water and sewer facilities. 
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(c) The proposed use shall not result in the destruction, loss or 
damage of any feature determined to be of significant ecological, 
scenic or historic importance. 

(d) The proposed use shall be designed, sited and landscaped so that 
the use will not hinder or discourage the appropriate development 
or use of adjacent properties and surrounding neighborhoods. 

 
Additional reasonable standards as deemed necessary to protect the public interest and 
welfare may be imposed, including:  more restrictive sign standards; additional open 
space, landscaping or screening requirements; additional yard requirements; special 
lighting requirements; limitation on hours of operation; and additional off-street parking 
and loading requirements. 
The Planning Director or Planning Commission may require the following additional 
information: 
 

(1) A traffic impact analysis, showing the effect of traffic generated by 
this project on surrounding streets and neighborhoods.   

(2) A public utility analysis, showing the effect of this project on public 
water, sewer and/or storm drainage facilities. 

(3) A fiscal impact analysis.  The Planning Director or the Planning 
Commission may request the City Council to provide funds for the 
preparation of this study by the City. 

 
Staff does not feel that any additional studies are needed in order to make a decision on 
this request. 
 
HISTORY 
The first (existing) classroom trailer was approved in March 2014 for a period lasting 
until July 31, 2018. That special use permit was renewed on June 14, 2018 (PCR#18-
010) until July 31, 2022. Prior to that approval, temporary classroom trailers were last 
approved for Matthew Whaley School on April 19, 2006, when a special use permit was 
approved by City Council for one year expiring on July 1, 2007.  The Architectural 
Review Board approved the classroom trailer with conditions on March 14, 2006 (ARB 
#06-027).  Prior to 2006, a site plan for three temporary classroom trailers was 
approved by Planning Commission on April 19, 1988. This approval was made under 
the old Zoning Ordinance, which did not require a special use permit.  The Board of 
Architectural Consultants also reviewed and approved the proposal with conditions on 
April 20, 1988.                                 
 
Architectural Review 
The Architectural Review Board reviewed and approved the classroom trailer (ARB#18-
118) design at its meeting on December 11, 2018.  
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Site Plan Review Committee 
The Site Plan Review Committee did not meet to review this matter, as it was their 
consensus this use and location of the use is suitable for the site.  
 
ANALYSIS 
The applicant proposes the installation of a second classroom trailer containing two 
additional classrooms at Matthew Whaley School, 301 Scotland Street to remain 
through July of 2022.  The proposed second trailer is not adjacent to the existing trailer 
to provide fire access to the rear of the school. The school is currently at 51 students 
over capacity, making the use of a second classroom trailer necessary.  
 
The property is adequately served by essential public services such as streets, drainage 
facilities, fire protection and public water and sewer facilities.  The proposed project is in 
harmony with the adopted comprehensive plan, and the intent and purpose of the 
Zoning Ordinance. The proposed use is in harmony with the character of the adjacent 
properties and will not result in the destruction, loss or damage of any feature 
determined to be of significant ecological, scenic or historic importance. This project is 
designed and sited so that it will not hinder or discourage the appropriate development 
or use of adjacent properties and surrounding neighborhoods. 
 
STAFF RECOMMENDATION 
Staff recommends that Planning Commission recommend to City Council that a special 
use permit be approved to allow a second double-wide classroom trailer for a total of 
two classroom trailers at Matthew Whaley School, 301 Scotland Street through July of 
2022. 
 

PLANNING COMMISSION 
Planning Commission held a public hearing on January 16, 2019. Other than the 
applicant, no one spoke at the hearing.  
 
Planning Commission recommended to City Council by a vote of 7-0, approval of a 
special use permit to install a second temporary classroom trailer at Matthew Whaley 
School at 301 Scotland Street until July 2022. 
 
CITY COUNCIL PUBLIC HEARING 
A City Council public hearing is scheduled for their regular meeting on February 14, 
2019 in the Council Chambers of Stryker Center at 2:00 p.m. 
 

       
       Erin Burke,  
       Principal Planner  
[PC\PCR\19-001/M05] 
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